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Title  3— THE  PRESIDENT 

Proclamation  3985 

PRAYER  FOR  PEACE,  MEMORIAL  DAY,  1970 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  Memorial  Day  we  honor  our  war  dead — not  only  for  the  sac¬ 
rifices  they  made,  but  for  the  nation  they  helped  to  build  and  preserve 
by  that  sacrifice.  We  honor  them  most  by  remembering  what  it  was 
they  died  for — not  for  glory,  not  for  conquest,  but  for  those  concepts 
that  bind  a  people  together  m  nationhood — and  brotherhood. 

It  is  not  enough  to  express  our  gratitude  to  the  heroic  dead  by 
thought  and  prayer  and  with  special  reverence  on  Memorial  Day.  A 
more  fitting  memorial  would  be  the  creation  of  a  peaceful  world, 
free  of  the  destructive  conflicts  that  have  plagued  man’s  history. 

We  must,  therefore,  as  individuals  and  as  a  nation,  continue  the 
difficult  quest  for  tranquility  among  all  peoples  and  the  reasoned  solu¬ 
tion  of  our  differences.  Mindful  of  this,  the  Congress,  by  a  joint  reso¬ 
lution  approved  May  11,  1950,  has  requested  the  President  to  issue  a 
proclamation  calling  upon  the  people  of  the  United  States  to  observe 
each  May  30,  Memorial  Day,  as  a  day  of  prayer  for  permanent  peace 
and  designating  a  period  during  such  day  when  the  people  of  the 
United  States  might  unite  in  such  supplication. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Memorial  Day,  Satur¬ 
day,  May  30,  1970,  as  a  day  of  prayer  for  permanent  peace,  and  I 
designate  the  hour  beginning  in  each  locality  at  11  o’clock  in  the 
morning  of  that  day  as  a  time  to  unite  in  such  prayer. 

I  urge  the  press,  radio,  television  and  all  other  information  media 
to  cooperate  in  this  observance. 

As  a  special  mark  of  respect  for  those  Americans  who  have  given 
their  lives  in  the  tragic  struggle  in  Vietnam,  I  direct  that  the  flag  of 
the  United  States  be  flown  at  half-staff  all  day  on  Memorial  Day, 
instead  of  during  the  customary  forenoon  period,  on  all  buildings, 
grounds,  and  naval  vessels  of  the  Federal  government  throughout  the 
United  States  and  all  areas  under  its  jurisdiction  and  control. 

I  also  request  the  Governors  of  the  States  and  of  the  Commonwealth 
of  Puerto  Rico  and  the  appropriate  officials  of  all  local  units  of 

government  to  direct  that  the  flag  be  flown  at  half-staff  on  all  public 
uildings  during  that  entire  day,  and  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  same 
period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  May,  in  the  year  of  our  Lord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America, 
the  one  hundred  ninety-fourth. 

IF.R.  Doc.  70-0446 :  Filed.  May  21,  1070:  10  :  06  a.iu  ] 


FEDERAL  REGISTER,  VOL.  35,  NO.  100 — FRIDAY,  MAY  77,  1970 


7857 


Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 
SUBCHAPTER  C — AIRCRAFT 

[Airworthiness  Docket  No.  70-WE-16-AD; 
Arndt.  39-9921 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747— 100  Series 
Airplanes 

There  have  been  two  failures  of  the 
wing  trailing  edge  aft  flap  support  arm 
on  747-100  series  airplanes  attributed  to 
fatigue.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di¬ 
rective  is  being  issued  to  require  inspec¬ 
tion  of  the  wing  trailing  edge  aft  flap 
support  arm  for  cracks  and  replacement 
if  necessary  on  Boeing  Model  747-100 
series  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R. 
13697),  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Boeing.  Applies  to  Boeing  Model  747-100 

series  airplanes. 

Compliance  required  within  the  next  40 
flights  after  the  effective  date  of  this  AD 
on  aircraft  having  960  or  more  flights,  and 
thereafter  at  Intervals  not  to  exceed  40 
flights  from  the  last  inspection. 

To  detect  cracking  In  the  wing  trailing 
edge  aft  flap  support  arms  of  Boeing  Model 
747-100  series  airplanes  accomplish  the  fol¬ 
lowing  or  an  alternate  procedure  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
PAA  Western  Region. 

(a)  Inspect  the  wing  trailing  edge  aft  flap 
support  arms  for  cracks  in  accordance  with 
Boeing  Alert  Service  Bulletin  No.  27-2024, 
or  later  PAA  approved  revision. 

(b)  If  no  crack  is  found,  repeat  the  In¬ 
spection  for  cracks  at  intervals  not  to  exceed 
40  flights. 

(c)  If  crack  is  found: 

(1)  and  the  crack  length  is  0.4  inches  or 
greater,  replace  flap  support  arm  with  a 
serviceable  part  of  the  same  part  number 
In  accordance  with  Boeing  ASB  27-2024  (or 
later  PAA  approved  revision)  before  further 
bight.  After  replacement  repeat  visual 
inspection  per  (b). 

(2)  and  the  crack  length  Is  less  than  0.4 
inches,  the  part  may  be  continued  In  service 
provided  that  no  more  than  one  cracked 
support  arm  per  flap  panel  exists.  Parts  so 


continued  In  service  must  be  Inspected  at 
intervals  not  to  exceed  20  flights,  subject  to 
the  provisions  of  (c)(1)  above. 

Note:  There  will  be  a  future  revision  to 
this  AD  to  include  provision  for  terminating 
action. 

This  amendment  becomes  effective 
May  25,  1970. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Issued  in  Los  Angeles,  Calif.,  on 
May  12,  1970. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

[PR.  Doc.  70-6345;  Piled,  May  21,  1970; 
8:47  am  ] 


SUBCHAPTER  E — AIRSPACE 

|  Airspace  Docket  No.  70-SW-22 1 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  VOR  Federal  Airway 
Segments 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  minor  alterations  to 
segments  of  VOR  Federal  airway  Nos.  66 
and  94. 

The  Deming,  N.  Mex.,  VOR  is  sched¬ 
uled  to  be  relocated  to  a  'new  site  (lat. 
32°16'33"  N„  long.  107°36'18"  W.)  dur¬ 
ing  July  1970.  The  relocation,  approxi¬ 
mately  2  miles  west  of  its  present 
location,  will  require  minor  realignment 
to  segments  of  V-66  and  V-94  which 
utilize  radials  of  the  Deming  VOR  for 
their  alignment. 

Accordingly,  action  is  taken  herein  to 
provide  for  the  new  airway  alignments. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appropri¬ 
ate  changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Administra¬ 
tion  is  amended,  effective  0901  G.m.t., 
July  23,  1970,  as  hereinafter  set  forth. 

Section  71.123  (35  F.R.  2009)  is 

amended  as  follows : 

a.  In  V-66  “INT  Douglas  065 6  ”  is  de¬ 
leted  and  “INT  Douglas  064°”  is  substi¬ 
tuted  therefor. 

b.  In  V-94  all  between  “San  Simon, 
Ariz.;”  and  “Salt  Flat,  Tex.,’’  is  deleted 
and  “Deming,  N.  Mex.;  Newman,  Tex., 
including  a  S  alternate  via  INT  Deming 
119°  and  Newman  271*  radials:”  is  sub¬ 
stituted  therefor. 


(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348);  sec.  6(c),  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)  )  ) 

Issued  in  Washington,  D.C.,  on  May  18, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IF.R.  Doc.  70-6329;  Piled,  May  21,  1970; 
8:45  ajn.J 


[Airspace  Docket  No.  70-EA-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration  of  Federal 
Airways 

On  March  12, 1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  4412)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
realign,  designate  and  extend  segments 
of  VOR  Federal  airway.  Nos.  6, 14.  45.  and 
435. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  23, 
1970,  as  hereinafter  set  forth. 

Section  71.123  (35  F.R.  2009.  4396.  5465. 
6274)  is  amended  as  follows: 

a.  In  V-6  Cleveland,  Ohio;”  is  de¬ 
leted  and  including  a  S  alternate  via 
INT  Waterville  108°  and  Cleveland. 
Ohio,  258’  radials;  Cleveland:”  is  sub¬ 
stituted  therefor. 

b.  In  V-14  all  between  “Findlay,  Ohio;” 
and  “Jefferson,  Ohio;”  is  deleted  and 
“INT  Findlay  095°  and  Cleveland,  Ohio. 
241°  radials;  Cleveland;”  is  substituted 
therefor. 

c.  In  V-45  “From  Waterville,  Ohio,”  is 
deleted  and  “From  INT  Waterville.  Ohio. 
085°  and  Cleveland,  Ohio,  335°  radials; 
Waterville;”  is  substituted  therefor. 

d.  V-435  is  amended  to  read: 

V-435  Prom  Rosewood,  Ohio,  via  INT  Rose¬ 
wood  045°  and  Sandusky,  Ohio,  221*  radials; 
to  Sandusky. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  sec.  6(c) ,  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  May  19, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR.  Doc.  70-6830;  Filed,  May  31,  1970; 
8:45  a.m.) 
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(Airspace  Docket  No.  70-WE-15] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area; 

Correction 

On  April  29,  1970,  FJR.  Doc.  70-2734 
was  published  in  the  Federal  Register 
(35  F.R.  6749)  adopting  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  altered  the  description  of  the 
Lamar,  Colo.,  transition  area. 

Subsequent  to  the  publication  of  this 
document,  it  was  determined  that  an 
error  had  been  made  in  describing  the 
transition  area.  Action  is  taken  herein 
to  correct  this  error. 

Since  this  correction  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here¬ 
on  are  unnecessary  and  the  effective  date, 
as  originally  adopted,  may  be  retained. 

In  consideration  of  the  foregoing,  in 
8  71.181  (35  F.R.  6749),  the  description 
of  the  Lamar,  Colo.,  transition  area  is 
amended  by  deleting  “•  •  •  18.5  miles 
east  *  *  *”  where  it  appears  in  the  text 
and  substituting  “•  *  •  18.5  miles  north 
•  •  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1956,  as 
amended  (49  TJ.S.C.  1348(a));  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  TJ.S.C. 
1655(c))) 

Issued  in  Los  Angeles,  Calif.,  on 
May  11,  1970. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

(F.R.  Doc.  70-6347;  Filed,  May  21,  1970; 

8:47  a.m.] 


(Airspace  Docket  No.  70-SO-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area  and 
Alteration  of  Restricted  Area,  Conti¬ 
nental  Control  Area,  Control  Zone 
and  Transition  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  revoke  the  Fort  Ben- 
ning,  Ga.,  Restricted  Area  R-3002B;  re¬ 
number  the  Fort  Benning  Restricted 
Area  R-3002A  as  R-3002;  designate  the 
Federal  Aviation  Administration,  Atlanta 
ARTC  Center  as  the  controlling  agency 
of  R-3002;  and  reflect  this  renumbering 
of  R-3002A  in  the  descriptions  of  the 
Continental  Control  Area,  Columbus, 
Ga.,  control  zones  and  the  Columbus, 
Ga.,  transition  area. 

The  Department  of  the  Army  has  ad¬ 
vised  the  Federal  Aviation  Administra¬ 
tion  that  Restricted  Area  R-3002B  Is  no 
longer  required.  Accordingly,  action  is 
taken  herein  to  revoke  this  restricted 
area  and  renumber  Restricted  Area 
R-3002 A  as  R-3002  and  designate  the 
Atlanta  ARTC  Center  the  controlling 
agency  of  R-3002. 


Since  these  amendments  restore  air¬ 
space  to  the  public  use  and  relieve  a  re¬ 
striction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef¬ 
fective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Parts 
71  and  73  of  the  Federal  Aviation  Regula¬ 
tions  are  amended,  effective  immediately, 
as  hereinafter  set  forth. 

1.  In  §  71.151  (35  F.R.  2043)  “R-3002B 
Fort  Benning,  Ga.”  is  deleted  and  “R- 
3002  Fort  Benning,  Ga.”  is  substituted 
therefor. 

2.  In  §  71.171  (35  F.R.  2054)  the  texts 
of  Columbus,  Ga.  (Lawson  AAF)  and 
Columbus,  Ga.  (Columbus  Metropoli¬ 
tan  Airport)  are  amended  by  deleting 
“R-3002A”  and  substituting  “R-3002” 
therefor. 

3.  In  §  71.181  (35  F.R.  2134)  the  text 
of  Columbus,  Ga.,  is  amended  by  delet¬ 
ing  “R-3002A”  and  substituting  “R-3002” 
therefor. 

4.  Section  73.30  (35  F.R.  2325)  is 
amended  as  follows: 

a.  “Rr-3002B  Fort  Benning,  Ga.”  is 
revoked. 

b.  In  the  text  R-3002A  Fort  Benning, 
Ga.,  “R-3002A”  is  deleted  and  “R-3002” 
is  substituted  therefor;  and  “Controlling 
agency.  Federal  Aviation  Administration, 
Atlanta  ARTC  Center.”  is  added. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  TJ.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Issued  in  Washington,  D.C.,  on  May*19, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R.  Doc.  70-6331;  Filed,  May  21,  1970; 

8:45  a.m.) 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

(Reg.  Docket  No.  10312;  Arndt.  95-193] 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations  is 
to  make  changes  in  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portion  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safety, 
I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Admin¬ 
istrative  Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less  than 
30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (24  F.R.  5662) ,  Part 
95  of  the  Federal  Aviation  Regulations  is 
amended,  effective  June  25,  1970,  as 
follows: 


1.  By  amending  Subpart  C  as  follows: 

Section  95.47  Green  Federal  Airway  7 
is  amended  to  read: 

From,  to,  and  ME  A 

Nome,  Alaska,  LFR;  Moses  Point,  Alaska 
LFR;  •  6,000.  *4,200— MOCA. 

Moses  Point,  Alaska,  LFR;  Koyuk  1NT 
Alaska;  4,000. 

Koyuk  INT,  Alaska;  Galena,  Alaska,  NDB- 
•5,800.  *5,500— MOCA. 

Galena,  Alaska,  NDB;  Birch  INT,  Alaska1 
*5,800.  *5,200— MOCA. 

Birch  INT,  Alaska.;  Fairbanks,  Alaska,  LFR- 
4,100. 

Section  95.49  Green  Federal  Airway  9 
is  amended  to  read  in  part: 

Sparrevohn,  Alaska,  LF/RBN;  *Spurr  INT, 
Alaska;  13,000.  *12,000 — MCA  Spurr  INt] 
westbound. 

Spurr  INT,  Alaska;  Anchorage,  Alaska,  LFR- 

6,000. 

Section  95.1001  Direct  Routes — United 
States  is  amended  by  adding: 

College  Station,  Tex.,  VOR;  Bastrop  INT 
Tex.;  *2,500.  *1,700— MOCA. 

New  Orleans,  La.,  VOR;  Caesar  INT,  Miss.; 
•4,000.  *1,400— MOCA. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 

TJtlca,  N.Y.,  VOR;  Norway  INT,  N.Y.;  *3,500. 
•2,900— MOCA. 

Norway  INT,  N.Y.;  *Marlaville  INT,  N.Y.; 

•*3,500.  *3,500— MRA.  •  *2, 600— MOCA. 
Marlaville  INT,  N.Y.;  Albany,  N.Y.,  VOR; 

•3,000.  *2,600— MOCA. 

Bismarck,  N.  Dak.,  VOR;  Sterling  DME  Fix, 
N.  Dak.;  *3,600.  *3,200— MOCA. 

Sterling  DME  Fix,  N.  Dak.;  Jamestown, 
N.  Dak.,  VOR;  *3,900.  *3,200— MOCA. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 

•Ogden,  Utah,  VOR;  Plnevlew  INT,  Utah; 
eastbound,  12,000;  westbound.  10,000. 
•11,800 — MCA  Ogden  VOR,  eastbound. 
Plnevlew  INT,  Utah;  Fort  Brldger,  Wyo., 
VOR;  *12,000.  *11,800 — MOCA. 

Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part: 

Santa  Barbara,  Calif.,  VOR;  ‘Henderson  INT 
Calif.;  7,000.  *5,600— MCA  Henderson  INT, 
westbound. 


Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 


•Alma  City  INT,  Minn.,  via  W  alter.;  New 
Prague  ENT,  Minn.,  via  W  alter.;  •  *4,300. 
•4,300— MRA.  •  *2, 500— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 


Godfrey  INT,  HI.,  via  N  alter.;  INT,  057°  M 
rad,  St.  Louis  VOR  and  269*  M  rad. 
Vandalia  VOR  via  N  alter.;  *2,500.  *2,000— 


MOCA. 

INT,  057*  M  rad,  St.  Louis  VOR  and  269*  M 
rad,  Vandalia  VOR  via  N  alter.;  Vandalia, 
HI.,  VOR  via  N  alters  *2,500.  *2,100- 
MOCA. 


Section  95.6015  VOR  Federal  airway  IS 
is  amended  to  read  in  part: 

Aberdeen,  S.  Dak.,  VOR;  Braddock  DME  Fix, 
N.  Dak.;  *4,700.  *3,500 — MOCA. 

Braddock  DME  Fix,  N.  Dak.;  Hazelton  DMB 
Fix.  N.  Dak.;  *3,900.  *3,200— MOCA. 
Hazelton  DME  Fix,  N.  Dak.;  Bismarck, 
N.  Dak.  VOR;  *3,900.  *3,300— MOCA. 


FEDERAL  REGISTER,  VOL  35,  NO.  100— FRIDAY,  MAY  22,  1970 


RULES  AND  REGULATIONS 


7859 


Section  95.6019  VOR  Federal  airway  19 
is  amended  to  read  in  part: 

From,  to,  and  ME  A 

Cimarron,  N.  Mex.,  VOR;  ‘Gordon  INT,  Colo.; 
••11,000.  *MCA — 14,000  northbound  for 
aircraft  arriving  Gordon  INT,  eouithwest- 
bound  via  V-210.  ••  10,200— MOCA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Elizabeth  INT,  Ga„  via  N  alter.;  Easley  INT, 
SC.,  via  N  alter.;  *4,500.  *2,200— MOCA. 
Easley  INT,  S.C.,  via  N  alter.;  Spartanburg, 
S.C.,  VOR  via  N  alter.;  3,300. 

Monroeville,  Ala.,  VOR;  Pineapple  INT,  Ala.; 
•2,100.  *1,800 — MOCA. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  read  in  part: 

Delta,  Utah,  VOR;  Fairfield,  Utah,  VOR; 
10,300. 

Fairfield,  Utah,  VOR;  Salt  lake  Clity,  Utah, 
VOR;  9,800. 

# ‘Ogden,  Utah,  VOR;  •  *Oorlrme  INT,  Utah; 
northbound,  11,000;  southbound,  7,600. 
#MCA — 11,800  northbound  for  aircraft  ar¬ 
riving  Ogden  VOR,  eastbound  via  V-6  and 
southeastbound  via  V-101.  *MCA — 11,800 
southbound  for  aircraft  arriving  Ogden 
VOR,  northeastbound  via  V-236.  *  *  13,000 — 
MRA. 

Section  95.6025  VOR  Federal  airway  25 
is  amended  to  read  in  part: 

•Henderson  INT,  Calif.;  Santa  Barbara,  Calif., 
VOR;  7,000.  *5,600 — MCA  Henderson  INT, 
westbound. 

Section  95.6026  VOR  Federal  airway  26 
is  amended  to  read  in  part: 

Huron,  8.  Dak.,  VOR;  •  Oak  wood  INT,  S.  Dak.; 

••4,000.  *4,000— MRA.  **3,200— MOCA. 
United  States- Canadian  border;  Cleveland, 
Ohio,  VOR;  *3,000.  *2,000— MOCA. 

Section  95.6035  VOR  Federal  airway  35 
is  amended  to  read  in  part: 

Anderson,  S.C.,  VOR;  Easley  INT,  Ga.;  2,500. 
Easley  INT,  S.C.;  Cleveland  INT,  S.C.;  *3,400. 
•8,200 — MOCA. 

Section  95.6040  VOR  Federal  airway  40 
is  amended  to  read  in  part: 

BrlggB,  Ohio,  VOR;  Calcutta  INT,  Ohio;  3,000. 

Section  95.6041  VOR  Federal  airway  41 
is  amended  to  read  in  part: 

Calcutta  INT,  Ohio;  Youngstown,  Ohio,  VOR; 
3,100. 

Section  95.6042  VOR  Federal  airway  42 
is  amended  to  read  in  part: 

Crib  INT,  Ohio,  via  E  alter.;  Akron,  Ohio, 
,  VOR  via  E  alter.;  3 ,000. 

Section  95.6044  VOR  Federal  airway  44 
is  amended  to  read  in  part: 

Lighthouse  INT,  N.J.;  INT,  and  115*  M  rad, 
Robblnsvllle  VOR  and  221*  M  rad,  Deer 
Park  VOR;  *8,000.  *2,000— MOCA. 

INT,  115*  M  rad,  Robblnsvllle  VOR  and  221* 
M  rad,  Deer  Park  VOR;  Southgate  INT, 
NJ.;  *6,000.  *2,000— MOCA. 

Section  95.6053  VOR  Federal  airway  53 
is  amended  to  read  in  part: 

Mitchell  INT,  N.C.;  *Roan  Mountain  INT, 
Tenn.;  0,000.  *7,000— MCA— Roan  Moun¬ 
tain  southbound. 

Section  95.6062  VOR  Federal  a’rway  62 
is  amended  to  read  in  part: 

Pleld  INT,  Tex.;  Texlco,  Tex.,  VOR;  *6,500. 
•5,900— MOCA. 


Section  95.6067  VOR  Federal  airway  67 
is  amended  to  read  in  part: 

From,  to,  and  ME  A 

Burlington,  Iowa,  VOR;  Wapello  INT,  Iowa; 
*2,600.  *2,000— MOCA. 

Wapello  INT,  Iowa;  Iowa  City,  Iowa,  VOR; 
•2,500.  *2,000— MOCA. 

Section  95.6083  VOR  Federal  airway  83 
is  amended  to  read  in  part: 

Alamosa,  Colo.,  VOR;  ’Gordon  INT,  Colo.; 
•*14,000.  13,500— MCA  Gordon  INT,  south- 
westbound.  *MCA — 14,000  northbound  feu: 
aircraft  arriving  Gordon  INT,  southwest- 
bound  via  V-210.  **13,600— MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Falmouth,  Ky„  VOR  via  E  alter.;  Cincinnati, 
Ohio,  VOR  via  E  alter.;  2,500. 

Section  95.6101  VOR  Federal  airway 
101  is  amended  to  read  in  part: 

•Ogden,  Utah,  VOR;  Blue  Creek  INT,  Utah; 

9.400.  *MCA — 11,800  southbound  for  air¬ 
craft  arriving  Ogden  VOR,  northeastbound 
via  V-236. 

Section  95.6149  VOR  Federal  airway 
149  is  amended  to  read : 

Turner  INT,  Pa.;  Allentown,  Pa.,  VOR;  *2,700. 
•2,500— MOCA. 

Allentown,  Pa.,  VOR;  Lake  Henry,  Pa.,  VOR; 
4,000. 

Lake  Henry,  Pa.,  VOR;  Binghamton,  N.Y., 
VOR;  4,000. 

Section  95.6153  VOR  Federal  airway 
153  is  amended  to  read: 

Stillwater,  N.J.,  VOR;  Lake  Henry,  Pa.,  VOR; 
4,000. 

Lake  Henry,  Pa.,  VOR;  Hancock,  N.Y.,  VOR: 

4.400. 

Hancock,  N.Y.,  VOR;  Oxford  INT,  N.Y.;  4,200. 
Oxford  INT,  N.Y.;  Georgetown,  N.Y.  VOR; 
3,900. 

Georgetown,  N.Y.,  VOR;  Pompey  INT,  N.Y.; 
3,900. 

Pompey  INT,  N.Y.;  Syracuse,  N.Y.,  VOR; 

3.500. 

Section  95.6163  VOJJ  Federal  airway 
163  is  amended  to  read  in  part: 

Maysvllle  INT,  Okla.;  ’Washington  INT, 
Okla.;  **2,800.  *4,000— MRA.  •  *2,600— 
MOCA. 

Washington  INT,  Okla.;  Oklahoma  City, 
Okla.,  VOR;  *2,800.  *2,600— MOCA. 

Section  95.6167  VOR  Federal  airway 
167  is  amended  to  delete: 

Coyle,  N.J.,  VOR;  Tomlin  INT,  N.Y.;  *2,500. 
•1,400— MOCA. 

Tomlin  INT,  N.Y.;  Channel  INT,  N.Y.;  2,300. 
Channel  INT,  N.Y.;  Kennedy,  N.Y.,  VOR; 

1.500. 

Kennedy,  N.Y.,  VOR;  Northport  INT,  N.Y.; 
•2,500.  *1,500— MOCA. 

Northport  INT,  N.Y.;  Hartford,  Conn.,  VOR; 
2,000. 

Section  95.6169  VOR  Federal  airway 
169  is  amended  to  read  in  part: 

Dupree,  S.  Dak.,  VOR;  Solen  DME  Fix, 
N.  Dak.;  *4,400.  *3,600 — MOCA. 

Solen  DME  Fix,  N.  Dak.;  Bismarck,  N.  Dak., 
VOR;  4,400. 

Section  95.6200  VOR  Federal  airway 
200  is  amended  to  read  in  part: 

•Fairfield,  Utah,  VOR;  Peak  INT,  Utah;  east- 
bound,  19,000;  westbound,  11,000.  *12,000 — 
MCA  Fairfield  VOR,  eastbound. 


Section  95.6205  VOR  Federal  airway 
205  is  amended  to  read  in  part: 

From,  to,  and  ME  A 

INT,  034°  M  rad,  Sparta  VOR  and  250°  M  rad. 
Pawling  VOR;  Pawling,  N.Y.,  VOR;  3,000. 

Section  95.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

Alamosa,  Colo.,  VOR;  ‘Gordon  INT,  Colo.; 
**14,000.  *13,500 — MCA  Gordon  INT, 

southwestbound.  *  *  13 ,600 — MOCA. 

Section  95.6235  VOR  Federal  airway 
235  is  amended  to  read  in  part: 

•Fairfield,  Utah,  VOR;  Fort  Bridger,  Wyo., 
VOR;  **14,000.  *12,500— MCA  Fairfield 

VOR,  northeastbound.  **13,500— MOCA. 

Section  95.6253  VOR  Federal  airway 
253  is  amended  to  read  in  part: 

♦Fairfield,  Utah,  VOR;  •  ‘Stansbury  INT, 
Utah;  12,000.  *10,500— MCA  Fairfield  VOR, 
north  westbound.  **11,000 — MCA  Stans¬ 
bury  INT,  southeastbound. 

Section  95.6297  VOR  Federal  airway 
297  is  amended  to  read  in  part: 

Akron,  Ohio,  VOR;  Vermilion  INT,  Ohio; 
3,500. 

Vermilion  INT,  Ohio;  United  States- Cana¬ 
dian  border;  *3,500.  *2,000— MOCA. 

United  States-Candian  border;  Carleton, 
Mich.,  VOR;  2,100. 

Section  95.6307  VOR  Federal  airway 
307  is  amended  to  read  in  part: 

Sandsplt,  British  Columbia,  VOR;  Annette 
Island,  Alaska,  VOR;  *#5,000.  *4,900 — 
MOCA.  #For  that  airspace  over  U.S. 
territory. 

Tokeen  INT,  Alaska;  Port  Walter  INT,  Alaska; 
•9,000.  *6,000— MOCA 

Port  Walter  INT,  Alaska;  Blorka  Island, 
Alaska,  VOR;  6,000. 

Biorka  Island,  Alaska,  VOR;  Sisters  Island, 
Alaska,  VOR;  *6,500.  *6,000— MOCA. 

Section  95.6317  VOR  Federal  airway 
317  is  amended  to  read  in  part: 

United  States-Canadlan  .  border;  Annette 
Island,  Alaska,  VOR;  *5,000.  *4,900— 

MOCA. 

United  States-Canadlan  border  via  W  alter; 
Annette  Island,  Alaska,  VOR  via  W  alter; 
•5,000.  *4,900— MOCA. 

Annette  Island,  Alaska,  VOR;  Gravlna  Island 
INT,  Alaska;  *5,000.  *4,900— MOCA. 
Gravlna  Island  INT,  Alaska;  Guard  Island 
INT,  Alaska;  *5,000.  *4,700— MOCA. 

Guard  Island  INT,  Alaska;  Level  Island, 
Alaska,  VOR;  *7,000.  *5,l0O— MOCA. 

Level  Island.  Alaska,  VOR;  Hood  Bay  INT, 
Alaska;  *9,000.  *6,900— MOCA. 

Hood  Bay  INT,  Alaska,  Sisters  Island,  Alaska, 
VOR;  *7,000.  *6,900— MOCA. 

Section  95.6337  VOR  Federal  airway 
337  is  amended  to  read  in  part: 

Calcutta  INT,  Ohio;  Akron,  Ohio,  VOR;  3,000. 

Section  95.6430  VOR  Federal  airway 
430  is  amended  to  read  in  pert: 

Minot,  N.  Dak.,  VOR;  Farmer  INT,  N.  Dak.; 
•3,200.  *2,800— MOCA. 

Farmer  INT,  N.  Dak.;  Devils  Lake,  N.  Dak., 
VOR;  *3,600.  *3,000— MOCA. 

Section  95.6434  VOR  Federal  airway 
434  is  amended  to  read  in  part; 

Packwood  INT,  Iowa;  Wapello  INT,  Iowa; 
*2,400.  *2,000— MOCA. 

Wapello  INT,  Iowa;  Grandview  INT,  Iowa; 
•  2,400.  •  1,700— MOCA. 
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Section  95.6475  VOR  Federal  airway 
475  is  amended  to  read  in  part: 

From,  to,  and  ME  A 

Providence,  R.I„  VOR;  Millls  INT,  Mass 4 
*2.000.  *1,700— MOCA. 

Section  95.6483  VOR  Federal  airway 
483  is  amended  to  delete: 

Sparta,  N.Y„  VOR;  Huguenot,  N.Y„  VOR; 
3,500. 

Huguenot,  N.Y.,  VOR;  Delancey,  N.Y.,  VOR; 
5,000. 

Section  95.7009  Jet  Route  No.  9  is 
amended  to  read  in  part: 

From,  to,  ME  A,  MAA 

Milford,  Utah,  VORTAC;  Fairfield,  Utah, 
VORTAC;  18.000;  45,000. 

Fairfield,  Utah,  VORTAC;  Salt  Lake  City, 
Utah,  VORTAC;  18,000;  45,000. 

Section  95.7066  Jet  Route  No.  66  is 
amended  by  adding: 

Memphis,  Tenn,  VORTAC;  Rome,  Ga.,  VOR; 
18,000;  45,000. 

Section  95.7011  Jet  Route  No.  11  is 
amended  to  read  in  part: 

Bryce  Canyon,  Utah,  VORTAC;  Fairfield, 
Utah,  VORTAC;  18,000;  45,000. 

Fairfield,  Utah,  VORTAC:  Salt  Lake  City. 
Utah,  VORTAC;  18,000;  46,000. 


Section  95.7114  Jet  Route  No.  114  Is 
amended  to  read  in  part: 

From,  to,  ME  A,  MAA 

Salt  Lake  City,  Utah.  VORTAC;  Fairfield, 
Utah.  VORTAC;  18,000;  45,000. 

Fairfield,  Utah,  VORTAC;  Meeker,  Colo., 
VORTAC;  18,000;  45,000. 

Section  95.7149  Jet  Route  No.  149  is 
amended  to  read: 

Oasanova,  Va.,  VORTAC;  Weston  INT,  W.  Va.; 
18,000;  45,000. 

Weston  INT,  W.  Va.;  Harrlsvllle  INT,  W.  Va.; 
27,000;  45,000. 

Harrlsvllle  INT,  W.  Va.;  Rosewood,  Ohio, 
VORTAC;  18,000;  45,000. 

Section  95.7151  Jet  Route  No.  151  is 
amended  by  adding  : 

St.  Louis,  Mo.,  VORTAC;  Farmington,  Mo., 
VORTAC;  18,000;  45,000. 

Farmington,  Mo„  VORTAC;  Birmingham, 
Ala.,  VORTAC;  21,000;  45,000. 

Section  95.7540  Jet  Route  No.  540  is 
added  to  read: 

Multan  Pass,  Idaho,  VORTAC;  United  States- 
Canadian  border;  18,000;  45,000. 

Section  95.7554  Jet  Route  No.  554  is 
amended  to  read: 


*  From,  to,  MBA,  MAA 

INT,  106*  M  rad,  Joliet  VORTAC  and  279*  m 
rad,  Fort  Wayne  VORTAC;  Carleton,  Mich 
VORTAC;  18,000;  46,000. 

Carleton,  Mich.,  VORTAC;  United  States- 
Canadian  border;  18,000;  45,000. 

United  States-Canadlan  border;  Jamestown 
N.Y.,  VORTAC;  18,000;  45,000. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003  VOR  Federal  airway 
changeover  points: 

From;  to — Changeover  point:  Distance;  from 

V-130  is  added  to  read: 

Albany.  N.Y.,  VOR;  Hartford.  Conn.,  VOR; 
24;  Albany. 

V—235  is  amended  to  read  in  part: 
Fairfield,  Utah,  VORTAC;  Fort  Bridger,  Wvo 
VORTAC;  32;  Fairfield. 

V-307  is  amended  to  read  In  part: 
Sandsplt,  British  Columbia,  VOR;  Annette 
Island,  Alaska,  VOR;  64;  Annette  Island. 

(Secs.  307,  1110,  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348, 1510) ) 

Issued  in  Washington,  D.C.,  on  May  14 
1970. 

William  G.  Shrsve,  Jr„ 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-6255;  Filed,  May  21,  1970; 
8:45  am.] 


[Reg.  Docket  No.  10297;  Amdt.  701] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification 
now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished  in 
this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compli¬ 
ance  with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause 
exists  for  making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97 
(14  CFR  Part  97)  is  amended  as  follows: 

By  amending  §97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Betties,  Alaska — Betties,  NDB  (ADF)  Runway  36,  Amdt.  3,  14  Oct.  1967  (established  under  Subpart  C). 

Johnson  City,  Tex. — Johnson  City,  NDB  (ADF)  Runway  35,  Amdt.  7,  13  May  1967  (established  under  Subpart  C). 

Oakland,  Calif. — Metropolitan  Oakland  International,  NDB  (ADF )  Runway  29,  Amdt.  5,  29  July  1967  (established  under  Subpart  C). 

Wisconsin  Rapids,  Wis. — Alexander  Field  South  Wood  County,  NDB  (ADF)  Runway  2,  Orig.,  30  Mar.  1967  (established  under  Subpart  C). 

Cody,  Wyo. — Cody,  VOR-1,  Orig.,  17  Aug.  1967  (established  under  Subpart  C). 

Oakland,  Calif. — Metropolitan  Oakland  International,  VOR  (R-l  14),  Amdt.  4,  23  Oct.  1965  (established  under  Subpart  C). 

San  Antonio,  Tex. — Stinson  Municipal,  VOR  1,  Amdt.  6,  29  Oct.  1 966  (established  under  Subpart  C) . 

Vineland,  N.J. — Kroelinger,  VOR-1,  Amdt.  1,  4  Mar.  1967  (established  under  Subpart  C). 

Vineland,  N.J. — Rudy’s,  VOR-1,  Amdt.  1,  4  Mar.  1967  (established  under  Subpart  C). 

2.  By  amending  §  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

McComb,  Miss. — McComb-Pike  County,  VOR  1,  Amdt.  7,  effective  18  June  1966,  canceled,  effective  4  June  1970. 

3.  By  amending  §  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 

Betties,  Alaska — Betties,  TerVOR-1,  Amdt.  1,  16  Nov.  1963  (established  under  Subpart  C). 

4.  By  amending  §  97.15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME) 
procedures  as  follows: 

Oakland,  Calif. — Metropolitan  Oakland  International,  VOR/DME  No.  1,  Amdt.  3,  23  Oct.  1965  (established  under  Subpart  C). 

5.  By  amending  §  97.15  of  Subpart  B  to  cancel  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/ 
DME)  procedures  as  follows: 

Oakland,  Calif. — Metropolitan  Oakland  International,  VOR/DME  No.  2,  Amdt.  4,  effective  9  Apr.  1966,  canceled,  effective  4  June  1970 

6.  By  amending  §  97.17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)  procedures  as  follows: 

Oakland,  Calif. — Metropolitan  Oakland  International,  ILS-27R,  Amdt.  21,  20  Aug.  1966  (established  under  Subpart  C). 

Oakland,  Calif. — Metropolitan  Oakland  International,  ILS  Runway  29,  Amdt.  10,  1  Jan.  1970  (established  under  Subpart  C). 

7.  By  amending  §  97.17  of  Subpart  B  to  cancel  instrument  landing  system  (ILS)  procedures  as  follows: 

Oakland,  Calif. — Metropolitan  Oakland  International,  ILS-11  (Back  Course),  Amdt.  7,  effective  23  Oct.  1965,  canceled,  effective  4  June 
1970. 
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8.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  VOR 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  tjroe  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
vlth  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes  Missed  approach 


Minimum 

From—  To-  Via  altitudes  MAP:  BTT  VOR. 

(feet) 


Climbing  right  turn  to  3500'  on  R  200°  within 
15  miles. 

Supplementary  charting  information: 

1097'  hill  2  miles  N  of  airport. 

2000'  terrain  6  miles  NE  of  airport. 

High  terrain  E  of  airport. 

Final  approach  crs  intercepts  runway 
centerline  5200'  from  threshold. 


Procedure  turn  E  side  of  crs,  200°  Outbnd,  020°  Inbnd,  3100'  within  12  miles  of  BTT  VOR. 

Final  approach  crs,  020°. 

Minimum  altitude  over  BTT  VOR,  1080'. 

MSA:  000°-090° — 6000';  090°-180°— 3700';  180°-270°— 5000';  270°-360°— 6000'. 

Notes:  (1)  Air  carrier  will  not  reduce  takeoff  visibility  due  to  local  conditions  Runway  1.  (2)  Night  operations  not  authorized  if  runway  lights  inoperative. 

%  Runway  1,  turn  left  immediately.  Northbound  (210°  through  110°)  IF  R  departures,  proceed  direct  to  BTT  VOR/N  DB,  shuttle  climb  on  R  128°/128°  bearing,  left  turns  to 
cross  VOR/NDB  at  or  above  4000'. 

Day  and  Nioht  Minimums 


Category  A  .  B  C  D 

MDA  MS  HAT  MDA  MS  HAT  MDA  MS  HAT  MDA  MS  HAT 

SI .  1080  1  437  1080  1  437  1080  1  437  1080  1  437 

MDA  VIS  HAA  MDA  -  VIS  HAA  MDA  VIS  HAA  MDA  MS  HAA 

C .  1100  1  457  1100  1  457  1100  457  1400  2  757 


Takeoff  %  Runway,  1,  660-2;  Runway  19,  Standard.  Alternate— Standard. 

City,  Betties;  State,  Alaska;  Airport  name,  Betties;  Elev.,  643';  Fac.  Ident.,  BTT;  Procedure  No.  VO  R  Runway  1,  Arndt.  2;  Eff.  date,  4  June  70;  Sup.  Amdt.  No.  TerVO  R-l, 

Arndt.  1;  Dated,  16  Nov.  63 


Terminal  routes 

Missed  approach 

From 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  6.4  nautical  miles  after  COD  VOR. 

Left-climbing  turn  to  8500'  direct  to  COD 
VOR  and  hold.* 

Additional  flight  data: 

•Hold  N,  1  minute,  left  turns,  185°  Inbnd. 
Chart  Worland,  Wyo.,  Radio  LRCO. 

Final  approach  crs  aligned  to  midpoint 
Runway  04-22. 


Procedure  turn  NE  side  of  crs,  005°  Outbnd,  185*  Inbnd,  8500'  within  10  miles  of  COD  VOR. 

FAF.CODVOR.  Final  approach  crs,  185°.  Distance  FA F  to  MAP,  6.4  nautical  miles. 

Minimum  altitude  over  COD  VOR,  6500'.  * 

MSA:  340°-160°— 8000';  610°-340°— 13, 300'. 

Procedural  Data/N  otes. — When  control  zone  not  effective,  the  following  applies:  Except  operators  with  approved  weather  reporting  service.  (1)  Use  Worland,  Wyo.,  altimeter 
setting,  (2)  $MDA  becomes  65007,  (3)  #Alternate  minlmums  nor  authorized. 

%IFR  departure  procedures:  Climb  visually  over  airport  to  6000'  or  above;  thence  direct  COD  VOR,  continue  climb  In  holding  pattern  to  8500'. 

Final  approach  from  holding  pattern  not  authorized,  procedure  turn  required. 


Day  and  Nigiit  Minjmums 


Category 

A 

B 

C 

D 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

« . . 

6000 

1H 

911 

6000 

1M 

911 

6000 

1  'A 

911 

6000 

2 

911 

Takeoff  Standard'.  %  Alternate— 1,500-2  miles.# 


Oity,  Cody;  State,  Wyo.;  Airport  name,  Cody  Airport;  Elev.,  5089';  Fac.  Ident.,  COD;  Procedure  No.  VOR-A,  Amdt.  1;  Eff.  date,  4  June  70;  Sup.  Amdt.  No.  VO  R-l,  Orig.; 

Dated,  17  Aug.  67 
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Standard  Instrument  Approach  Procedure — Type  VOR — Continued 


Terminal  routes 

Missed  approach 

Minimum 

To- 

Via 

altitudes  MAP:  OAK  VOR. 

(feet) 

Sunol  Int . . . . Irvington  Int . SCK  R  229°. 

Irvington  Int .  Decotolnt  (NOPT) . .  Direct . 


4000  Climb  to  3000'  via  OAK  R  313°  to  Rich- 
3500  mond  Int. 

Supplementary  charting  information: 
Chart  222'  stack  1.6  miles  N  of  alroort 


Procedure  turn  not  authorized. 

Approach  ere  (profile)  starts  at  Decoto  Int. 

Fmal  approach  ere,  294°. 

Minimum  altitude  over  Decoto  Int,  3500';  over  Mount  Eden  Int,  2500';  over  San  Lorenzo  Int,  1700'. 
MSA:  170°350°— 3700';  350°170°— 4900'. 

Note:  Radar  vectoring. 

%IFR  departures  must  comply  with  Oakland  SID’s  or  be  radar  vectored. 

#RVR  18  authorized  for  Runway  29. 

Day  and  Night  Minimums 


Category 

A 

B 

O 

D 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

500 

1 

494 

540 

1 

634 

680 

m 

674 

680 

2 

674 

Takeoff.  %#400-l,  Runway  33;  Standard  all  others.  Alternate— Standard. 

City,  Oakland;  State,  Calif.;  Airport  name,  Metropolitan  Oakland  International;  Elev.,6';  Fac.  Ident.,  OAK;  Procedure  No.  VOR-A,  Amdt.  5;  Eff.date,  4  June  70;  Sup.  Amdt. 

No.  VOR  (R-14),  Amdt.  4;  Dated,  23  Oct.  65 


Terminal  routes  Missed  approach 


Minimum 

From—  To—  Via  altitudes  MAP:  OAK  VOR. 

(feet) 


Mill  Valley  Int .  Commodore  Int . Direct .  4000  Climb  to  4000'  direct  to  Decoto  Int  and 

Commodore  Int . Indian  Int . Direct .  3000  hold.* 

Supplementary  charting  Information: 
*Hold  SE,  1  minute,  right  turns,  294* 
Inbnd. 

Chart  222'  stack  1.6  miles  N  of  airport 
(37°44'  27"/122°10'45"). 

Runway  9R,  TDZ  elevation,  5'. 


Procedure  turn  not  authorized. 

Approach  ere  (profile)  starts  at  Indian  Int. 

Final  approach  ere,  108°. 

Minimum  altitude  over  Indian  Int,  3000';  over  Broadway  Int,  1500'  (mandatory  altitude). 
MSA:  170° -350°— 3700';  350°-170°— 4900'. 

Notes:  (1)  Radar  vectoring.  (2)  Inoperative  table  does  not  apply  to  HIRL  Runway  9R. 
%IFR  departures  must  comply  with  Oakland  SID’s  or  be  radar  vectored. 

#RVR  18  authorized  for  Runway  29. 


Day  and  Night  Minimums 

Category  A  B  C  D 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-9R . ‘  460  1  455  460  1  455  460  1  455  460  1  455 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  600  1  494  540  1  634  680  1)4  .  674  680  2  674 


Takeoff  %#400-l,  Runway  33;  Standard  all  other  runways.  Alternate— Standard. 

City,  Oakland;  State,  Calif.;  Airport  name,  Metropolitan  Oakland  International;  Elev.,6';  Fac.  Ident.,  OAK;  Procedure  No.  VOR  Runway  9R,  Amdt.  Orig.;  Eff.  date,  4  June  7t 
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Standard  Instrument  Approach 

Procedure — Type 

VOR — Continued 

Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  4.5 miles  after  passing  SSF  VOR. 

.  SSF  VOR  (NOPT) . 

.  2000 

Climbing  right  turn  to  3000'  to  R  159° 
SkT  VORTAC  to  Elmendorf  Int. 
Supplementary  charting  information: 
Runway  32,  TDZ  elevation,  669'. 

.  SSF  VOR  (NOPT). . 

.  2000 

8AT  VORTAC . . 

. .  SSF  VOR _ _ 

.  Direct . . . 

.  2500 

Procedure  turn  E  side  of  ere,  157°  Outbnd,  337°  Inbnd,  2300'  within  10  miles  of  8SF  VOR. 

FAF,  SSF  VOR.  Final  approach  ere,  337°.  Distance  FAF  to  MAP,  4.8  miles. 

Minimum  altitude  over  8SF  VOR,  2000'. 

MSA:  000°-360°— 3000'. 

Note:  Use  SAT  altimeter  when  control  rone  not  effective. 

•Alternate  minlrtiums  not  authorized  when  control  zone  is  not  effective. 

#MDA  increased  30'  when  Stinson  Municipal  altimeter  is  not  received. 

Day  and  Night  Minimi  ms 


Category  A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS 

8-32#  .  960  1  391  060  1  391  960  1  391  NA 

MDA  VIS  HAA  MDA  VIS  IIAA  MDA  VIS  HAA 

C .  1040  1  463  1100  1  523  1100  D5  623  NA 

Takeoff  Standard.  Alternate— Standard.* 


City,  San  Antonio;  State,  Tex.;  Airport  name,  Stinson  Municipal;  Eiev.,  677';  Fac.  Ident.  SSF;  Procedure  No.  VOR  Runway  32,  Arndt.  7;  Eff.  date,  4  June  70:  Sup.  Arndt. 

No.  VOR  1,  Amdt.  6;  Dated,  29  Oct.  66 


Terminal  routes  Missed  approach 


Minimum  MAP:  3.6  miles  after  passing  MIV 

From—  .  To—  Via  altitudes  VORTAC. 

(feet) 


Climbing  left  turn  to  1600'  direct  to  MIV 
VOR  and  hold. 

Supplementary  charting  Information: 
Hold  E,  1  minute,  right  turns,  267°  Inbnd. 
Chart  transmission  lines  around  airport. 
Runway  28,  TDZ  elevation,  87'. 


Procedure  turn  N  side  of  ere,  087°  Outbnd,  267°  Inbnd,  1600'  within  5  miles  of  MIV  VORTAC. 
FAF,  MIV  VORTAC.  Final  approach  ers,  267°.  Distance  FAF  to  MAP,  3.6  miles. 

Minimum  altitude  over  MIV  VORTAC,  1200'. 

MSA:  010°-270°— 1600';  270°-010°— 2100'. 

Notes:  (1)  Use  Millville  altimeter  setting.  (2)  Radar  vectoring. 

•Night  minimums  not  authorized. 

Caution:  Transmission  lines  surrounding  the  airport. 


Day  and  Night  Minimuus 

Category  A  B  C  D 

MDA  VIS  HAT  MDA  VIS  MDA  VIS  MDA  VIS 

’8  27 .  480  1  393  NA  NA  NA 

J  MDA  VIS  HAA 

C* .  480  1  380  NA  NA  NA 


Takeoff  T  2-eng.  or  less— Standard;  T  over  2-eng.— not  authorized.  Alternate— Not  authorized. 

City, Vineland;  State,  N.J.;  Airport  name,  Kroellnger;  Elev.,  100';  Fac.  Ident.,  MIV;  Procedure  No.  VOR  Runway  28,  Amdt.  2;  Eff.  date,  4  June  70;  Sup.  Amdt,  No.  VOR  1, 

Amdt.  1;  Dated,  4  Mar.  67 


FEDERAL  REGISTER,  VOL.  35,  NO.  100 — FRIDAY,  MAY  22,  1970 


im 


RULES  AND  REGULATIONS 


Standard  Instrument  Approach  Procedure — Typr  VOR — Continued 


Terminal  routes 

Missed  approach 

/ 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  4.6  miles  after  passing  MIV  VOR¬ 
TAC. 

Climb  to  1600',  left  turn  direct  to  MIV  VOR 
and  hold. 

Supplementary  charting  information: 
Hold  E,  1  minute,  right  turns,  293°  Inbnd. 


Procedure  turn  N  side  of  crs,  113°  Outbnd,  293°  Inbnd,  1600'  within  5  miles  of  MIV  VORTAC. 

FAF,  MIV  VORTAC.  Final  approach  crs,  293°.  Distance  FAF  to  MAP,  4.6  miles. 

Minimum  altitude  over  MIV  VORTAC,  1600'. 

MSA:  010°-270°— 1600';  270°-010°— 2100'. 

Notes:  (1)  Use  Millville  altimeter  setting.  (2)  Radar  vectoring.  (3)  Runway  lights  spaced  400'  apart. 

Day  and  Night  Minimums 


Category  ‘A  B  C  D 


MDA 

VIS 

HAA 

MDA 

VIS 

MDA 

VIS 

MDA 

VIS 

GOO 

1 

420 

NA 

NA 

NA 

Takeoff.  T  2-eng.  or  less— Standard;  T  over  2-eng.— Not  authorized.  Alternate— Not  authorized. 

City,  Vineland;  State,  N.J.;  Airport  name,  Rudy’s;  Elev.,  to';  Fac.  ident.  MIV;  Procedure  No.  VOR-1,  Amdt.  2;  Eft.  date,  4  June  70;  Sup.  Arndt.  No.  1;  Dated,  4  Mar.  67 

Standard  Instrument  Approach  Procedure — Type  VOR/DME 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT.  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

Minimum 

From— 

To- 

Via 

altitudes 

(feet) 

MAP:  13.3-mile  DME  Fix. 

Climbing  left  turn  to  2000'  to  MCB  VOR¬ 
TAC  and  hold. 

Supplementary  charting  information: 
Hold  NE,  1  minute,  right  turns,  229° 
Inbnd. 


One-minute  holding  pattern  NE  of  MCB  VORTAC,  229°  Inbnd,  right  turns,  2000'. 

FAF,  8.3-mile  DME.  Final  approach  crs,  229°.  Distance  FAF  to  MAP,  6  miles. 

Minimum  altitude  over  MCB  VORTAC,  2000';  over  8.3-mile  DME  Fix,  1000';  over  11.5-mile  DME  Fix,  960. 
MSA:  000°-I80°— 1800';  180°-360°— 1900'. 

Day  and  Night  Minimums 


Category 

A 

B 

C 

D 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

780 

1 

368 

880 

1 

468 

880 

m 

468 

980 

2 

568 

Takeoff.  Standard.  Alternate— Standard. 

City,  McComb;  State,  Miss.;  Airport  name,  McComb  Pike  County;  Elev.,  412';  Fac.  Ident.,  MCB;  Procedure  No.  VOR/DME-1,  Amdt.  Orig.;  Eff.  date,  4  June  70 


FEDERAL  REGISTER,  VOL  35,  NO.  100 — FRIDAY,  MAY  22,  1*70 


RULES  AND  REGULATIONS 


7865 


Standard  Instrument  Approach  Procedure — Type  VOR/DME — Continued 


Terminal  routes 


From— 


To — 


Missed  approach 


Minimum 

Via  altitudes  MAP:  OAK  R  093°/1.4-mile  DME  Fix. 

(feet) 


Sunol  Int 


OAK  R  093°/14-mile  DME  Fix  Direct 


3200  Climb  to  3000' direct  to  OAK  VO RTAC, 
direct  Richmond  Int  via  R  313°. 

Supplementary  charting  Information: 

Final  approach  aligned  to  400'  S  of  runway 
centerline  extended  at  3000'  from  runway 
threshold. 

Chart  222'  stack  1.6  miles  N  of  airport 
(37°44'27"/122°10'45"). 

Runway  27L,  TDZ  elevation,  5'. 


Procedure  turn  not  authorized. 

Approach  ers  (profile)  starts  at  OAK  R  093°/14-mile  DME  Fix. 

Final  approach  ers,  273°.  — 

Minimum  altitude  over  OAK  R  093'714-mile  DME  Fix,  3200',  over  R  093°/9-mlle  DME  Fix,  2800';  over  R  0W3°/5-inile  DME  Fix,  1600';  over  R  04*3° /3-mile  DME  Fix.  8oo  . 
MSA:  170°-350°— 3700';  350'M70°-4900'. 

Notes:  (1)  Radar  vectoring.  (2)  Inoperative  table  does  not  apply  to  II1RL  Runway  27L. 

%  1FR  departures  must  comply  with  Oakland  SID’s  or  be  radar  vectored. 

#  RVR  18  authorized  for  Runway  29. 

Day  and  Night  Minimums 


Category  A  B  C  D 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 
8-27L  ......  ..  400  1  396  400  1  395  400  1  395  400  1  395 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

c .  500  1  494  540  1  534  680  \y2  674  680  2  674 


Takeoff  %#400-1,  Runway  33;  Standard  all  others.  Alternate— Standard. 

City,  Oakland;  State,  Calif.;  Airport  name,  Metropolitan  Oakland  International;  Elev.,  6';  Fac.  Ident.,  OAK;  Procedure  No.  VOR/DME  Runway  27L,  Arndt.  4;  EtI.  date, 

4  June  70;  Sup.  Arndt.  No.  VOR/DME  No.  1,  Amdt.  3,  Dated,  23  Oct.  65 

9.  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR>  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  VOR 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
Distances  are  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RV  R. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
nnless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
vlth  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  7.2  miles  after  passing  REG  VOR¬ 
TAC. 

Climb  to  3000'  to  Chattahoochee  Int  via 
R  267°  REG  VORTAC  and  hold. 

Supplementary  charting  information: 

Hold  W,  1  minute,  left  turns,  087°  Inbnd. 

REIL  Runway  3.  HIRLS  Runways  9R, 
9L,  15,  27R,  27L,  33.  VA8I  Runways 
27L,  27R.  Chart  as  backup  for  VOR 
Runway  27L.  Runway  27R,  TDZ 
elevation,  996'.  " 


Procedure  turn  8  side  of  ers,  090°  Outbnd,  270°  Inbnd,  2600'  within  10  miles  of  REG  VORTAC. 
FAF,  REG  VORTAC.  Final  approach  ers,  270°.  Distance  FAF  to  MAP,  7.2  miles. 

Minimum  altitude  over  REG  VORTAC,  2500'. 

M8A:  090°-180°— 2300';  180°-270°— 2400';  270°-090°— 3100'. 


Note:  A8R. 

Day  and  Night  Minimums 

,  Category  A  B  *  C  D 

MDA  VI8  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

.  1460  464  1460  H  464  1460  H  464  1460  1  464 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

c . 1520  1  496  1620  1  496  1520  1)4  400  1160  S  (56 


Takeoff  RVR  24  Runways  33  and  27L;  RVR  18  Runways  9L  and  9R;  Standard  all  others.  Alternate— Standards 

City,  Altanta;  State,  Ga.;  Airport  name,  Atlanta;  Elev.,  1024';  Fac.  Ident.,  REG;  Procedure  No.  VOR  Runway  27R,  Amdt.  lj  Iff.  data,  4  June  70;  Bup.  Amdt.  No.  Orlfi 

Dated,  7  May  70 


FEDERAL  REGISTER,  VOL.  35,  NO.  100— FRIDAY,  MAY  32,  1970 


7866  RULES  AND  REGULATIONS 


Standard  Instrument  Approach  Procedure — Type  VOR — Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  GCK  VORTAC. 

R  270*,  GCK  VORTAC  CW  (IAF) . 

...  R  353°,  GCK  VORTAC . 

. 9  DME  Arc . 

4300 

Climbing  left  turn  to  4300'  on  R  353°  OCK 
within  10  miles;  return  to  GCK  V'OR 
TAC. 

Additional  flight  data: 

Runway  17,  TDZ  elevation,  2885'. 

Final  approach  crs  Intercepts  runway  cen¬ 
terline  extended  3600'  from  threshold. 

R  086°  GCK  VORTAC  CCW  (LAF) . 

...  R  353°,  GCK  VORTAC . 

. 9  DME  Arc . 

4300 

GCKfoDB . 

9  DME  Arc .  - 

...  GCK  VORTAC . 

...  R  353°,  GCK/4  DME  (NOPT).. 

.  R  353°,  GCK.... 

:::: 

4300 

3300 

Procedure  turn  NW  side  of  crs,  353°  Outbnd,  173°  Inbnd,  4300'  within  10  miles  of  GCK  VORTAC. 
Final  approach  crs,  173°. 

Minimum  altitude:  4  DME  Fix,  3300'. 

MSA:  045°-135°— 4500';  135°-315<{— 4800';  315°-045°— 4200'. 

Day  and  Night  Minimums 

* 

Category 

A 

B 

c 

D 

MDA 

VIS  HAT 

MDA 

VIS  HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-17 .  3300 

1  415 

3300 

1  415 

3300 

1 

415 

3300 

1 

415 

MDA 

VIS  HAA 

MDA 

VIS  HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

Circling .  3300 

1  405 

3360 

1  465 

3360 

1H 

465 

3460 

2 

565 

DME  minimums: 

MDA 

VIS  HAT 

MDA 

VIS  HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-17. .  3240 

1  355 

3240 

1  355 

3240 

1 

355 

3240 

1 

355 

Takeoff  Standard  Alternate— Standard 

City,  Garden  City;  State,  Kans.;  Airport  name,  Municipal;  Elev.,  2895';  Fac.  Ident.,  GCK;  Procedure  No.  VOR  Runway  17,  Amdt.  6;  Eft.  date,  4  June  70;  Sup.  Amdt.  No.  5; 

Dated,  28  Aug.  69 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  GCK  VORTAC; 

R  086°,  OCK  VORTAC  CW  (IAF) . 

R  160°,  CiC.K  VORTAC! 

_ 9  DME  Arc . 

4700 

Climbing  right  turn  to  4700'  on  R  160° 
GCK  within  10  miles;  return  to  GCK 
VORTAC. 

Additional  flight  data: 

Runway  35,  TDZ  elevation,  2876': 

Final  approach  crs  Intercepts  runway  cen¬ 
terline  extended  3600'  from  threshold. 

r  97n°,  nmc  vortao  rrw  (taf) 

R  160“,  OP.K  VORTAC! 

_ 9  DME  Arc . 

4700 

GCKNDB. . . . 

9  DME  Arc . . . 

...  GCK  VORTAC . 

....  R  160°,  GCK/4  DME  (NOPT).... 

_ Direct . . 

....  R  160°  GCK . . 

4700 

3400 

Procedure  turn  8E  side  of  crs,  160°  Outbnd,  340°  Inbnd,  4700'  witbln  10  miles  of  GCK  VORTAC. 
Final  approach  crs,  340°. 

Minimum  altitude:  4  DME  Fix,  3400'. 

MSA:  046°-135°— 4500';  135°-315°— 4800’;  315o-045o— 4200'; 

Day  and  Nioht  Minimums 


Category 

A 

B 

C 

D 

• 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-35 . . 

3400 

1 

524 

3400 

1 

524 

3400 

1 

524 

3400 

Wi. 

524 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

Circling . . 

3400 

1 

505 

3400 

1 

605 

3400 

1H 

506 

3460 

2 

565 

DME  Minimums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-35 . 

_  3240 

1 

364 

3240 

1 

364 

3240 

1 

364 

3240 

1 

364 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

Circling . - . 

_  3300 

1 

405 

3360 

1 

465 

3360 

1H 

465 

3460 

2 

665 

Take  off  Standard.  Alternate— Standard; 

City,  Garden  City;  State,  Kans.;  Airport  name,  Municipal;  Elev.,  2895';  Fac.Ident..  GCK;  Procedure  No.  VO R  Runway  35,  Amdt.  2;  Eff.  date,  4  June  70;  Sup.  Amdt.  No.  1; 

Dated,  28  Aug.  69 


FEDERAL  REGISTER,  VOL  35,  NO.  100— FRIDAY,  MAY  22,  1970 


RULES  AND  REGULATIONS  7867 

Standard  Instrument  Approach  Procedure— Type  VOR — Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes  MAP:  GRI  VORTAC. 

(feet) 

OBH  VORTAC . .  . 

H  231°  GRI  VORTAC  CW  (IAF) _ 

_ GRI  VORTAC . 

_  R  293°  GRI  VORTAC . 

. Direct . 

. . 10  DME  Arc . 

.  3700  Climbing  left  turn  to  3200'  on  R  350°  GRI 

r  074®,  GRI  VORTAC  CCW  (IAF) . 

10  DME  Arc . * . 

. R  293°  GRI  VORTAC.. . 

. Evers  Int/3  DME  (NOPT) _ 

_ 10  DME  Arc . 

.  R  293°  GRI . . 

TAC. 

3500 

2460  Additional  flight  data: 

Runway  13,  TDZ  elevation,  1840’. 

Final  approach  ere  intercepts  runway 
centerline  extended  5000'  from  threshold. 

Procedure  turn  W  side  of  crs,  293°  Outbnd,  113°  Inbnd,  3200'  within  10  miles  of  O  RI  VO RTAC. 
Final  approach  ere,  113°. 

Minimum  altitude:  Evers  Int/3  DME,  2460'. 

MSA:  000°-090° — 3100*;  090°-180°— 4100';  180°-270°— 3800';  270°-360°— 330O\ 


Day  and  Night  Minimums 

Category  A  B  C  D 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-13  .  2460  1  620  2460  1  620  2460  1  620  2460  1 yK  620 

MDA  VIS  HAA  MDA  VI8  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

Circling..  .  2460  ’  1  614  2460  1  614  2460  1>$  614  2460  2  614 

Dual  VOR  or  VOR/DME  Minimums: 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-13  .  2200  1  360  2200  1  360  2200  1  360  2200  1  360 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

Circling .  2260  1  414  2300  1  454  2300  454  2400  2  554 

Takeoff  Standard.  Alternate— Standard. 


City,  Grand  Island;  State,  Nebr.;  Airport  name,  Municipal;  Elev.,  1846';  Fac.  Ident,  GRI;  Procedure  No.  VOR  Runway  13,  Amdt.  8;  Eft.  date,  4  June  70;  Sup.  Amdt. 

No.  7;  Dated,  24  July  69 


Terminal  routes  Missed  approach 


Minimum 

.  From—  -  To—  Via  altitudes  MAP:  GRI  VORTAC. 

(feet) 


3700  Climbing  left  turn  to  3200'  on  R  350°  GRI 
3500  within  10  miles,  return  to  GRI  VOR 
3500  TAC 

3500  Additional  flight  data: 

2260  Runway  17,  TDZ  elevation,  IRIS'. 


Procedure  turn  NW  side  of  crs,  350°  Outbnd,  170°  Inbnd,  3200'  within  10  miles  of  GRI  VORTAC. 

Final  approach  crs,  170°. 

Minimum  altitude:  3  DME  Fix,  2260'. 

MSA:  045°-135°— 4100';  135°-225°— 4100';  225°-315#— 3300';  315#-045°— 3300'. 

Procedural  Data/Notes:  (1)  Inoperative  table  does  not  apply  to  HIRL  Runway  17.  (2)  Sliding  scale  not  authorized. 

Day  and  Night  Minimums 


OBH  VORTAC .  GRI  VO  RTAC- . ...... . Direct . 

OBH  VORTAC  (IAF) .  R  350°,  GRI/10  DME .  R 160°  OBH  and  R  350°  GRI.. 

R  263°,  GRI  VORTAC  CW  (IAF). .  R  350°,  GRI  VORTAC . 10  DME  Arc . 

R  074°,  GRI  VO  RTAC  CCW  (IAF) .  R  350°,  GRI  VORTAC . 10  DME  Arc . 

10  DME  Fix . 3  DME  Fix  (NOPT) .  R  350°,  GRI . 


Category  A  B 

MDA  VIS  HAT  MDA  VIS 

S-17 .  2260  1  417  2260  1 

MDA  VIS  HAA  MDA  VIS 

Circling .  2260  1  414  2300  1 


DME  Minimums: 


C  D 


HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

417 

2260 

1 

417 

2260 

1 

417 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

454 

2300 

m 

454 

2400 

2 

554 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

2200 

1 

357 

2200 

1 

357 

2200 

I 

357 

2200 

1 

367 

Takeoff  Standard.  Alternate — Standard. 

City,  Grand  Island;  State,  Nebr.;  Airport  name,  Municipal;  Elev.,  1846';  Fac.  Ident.,  GRI;  Procedure  No.  VOR  Runway  17,  Amdt.  12;  Eff.  date,  4  June  70;  Sup.  Amdt.  No.  11 

Dated,  24  July  69 


No.  100— Pt. 


FEDERAL  REGISTER,  VOL.  35,  NO.  100— FRIDAY,  MAY  22,  1970 


7868 


RULES  AND  REGULATIONS 


Standard  Instrument  Approach  Procedure — Type  VOR — Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  4.4  miles  after  passing  HRO  VOR 

Climbing  right  turn  to  3600'  direct  to  HRO 
VOR  and  hold. 

Supplementary  charting  Information: 
Hold  NW  on  HRO  R  313°-133°  Inbnd 
right  turns,  1  minute. 


Procedure  turn  W  side  of  crs,  313°  Outbnd,  133°  Inbnd,  3500'  within  10  miles  of  HRO  VOR. 
FAF,  HRO  VOR.  Final  approach  crs,  133°.  Distance  FAF  to  MAP  4.4  miles. 

Minimum  altitude  over  HRO  VOR,  2700'. 

MSA:  090°-270°— 3500';  270°-090°— 3000'. 

Day  and  Night  Minimum? 


A  B  C  D 


MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  VIS 

C .  1800  1  436  1820  1  456  1820  '  1J£  456  NA 

A . . .  Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng— Standard. 


City,  Harrison;  State,  Ark.;  Airport  name,  Boone  County;  Elev.,  1364';  Fac.  ident.  HRO;  Procedure  No.  VOR-1,  Arndt.  4;  Eft.  date,  4  June  70;  Sup.  Arndt.  No.  3;  Dated. 

6  Feb.  69 


Terminal  routes 


From—  To- 


Missed  approach 


Minimum 

Via  altitudes  MAP:  MCN  VORTAC. 

(feet) 


R  207°,  MCN  VORTAC  (CW) .  R  324°,  MCN  VORTAC . 8-mile  DME  Arc .  2000  C limbing  right  turn  to  2000' on  R  324°  MCN 

R  055°,  MCN  VORTAC  (CCW) . .  R  324°,  MCN  VORTAC .  8-mile  DME  Arc .  2200  VORTAC  within  16  miles  or,  when 

8-mile  DME  Arc  .  ..  . . .  MCN  VORTAC  (NOPT) .  MCN  R  324°  860  directed  by  ATC,  climbing  right  turn  to 

2000'  via  R  190°  MCN  VORTAC  within 
15  miles. 

Supplementary  charting  information: 
Final  approach  crs  intercepts  runway 
centerline  2260'  from  threshold. 

TDZ  elevation,  353'. 


Procedure  turn  W  side  of  crs,  324°  Outbnd,  144°  Inbnd,  2000'  within  10  mile*  of  MCN  VORTAC. 
Final  approach  crs,  144°. 

MSA:  000°-090°— 2300';  090M800— 2600';  180°-360°— 2100'. 

Note:  A8R. 


Day  and  Night  Minimums 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-13 .  .  860  1  507  860  1  507  860  I  507  860  !«  507 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C . . . .  .  860  1  506  860  1  506  860  1J*  606  920  2  666 

A . .  Standard.  T  2-eng.  or  less— RVR  24,  Runway  6;  Standard  all  other  T  over  2-eng—  RVR  24,  Runway  5;  Standard  all  oth« 

runways.  runways. 


Cltv,  Macon;  State,  Oa.:  Airport  name,. Lew  Is  B.  Wilson;  Elev.,  364';  Facility,  MCN;  Procedure  No.  VOR  Runway  13,  Arndt.  2;  Ell.  date,  4  June  70;  Sup.  Arndt.  No.  1;  Dated, 

3  Apr.  69 
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Standard  Instrument  Approach  Procedure — Tyth  VOR/DME 

Bearings,  headings,  courses  and  radlals  are  magnetlo.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation; 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
vlth  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  1.6  DME  Fixi. 

3700  Climb  to  3700'  on  R  350°  GRI  within  10 
3700  miles;  return  to  GRI  VORTAC. 

3700  Additional  flight  data: 

3700  Runway  26,  TDZ  elevation,  isms'; 

3700 

3500 


Procedure  turn  8E  side  of  crs,  170®  Outbnd,  360°  Inbnd,  3700*  within  10  miles  of  R  170°  GRI/7  DME. 
Final  approach  era,  350°. 

Minimum  altitude:  7  DME  Fix.  3600'. 

MSA:  045°-135°— 4100';  135°-226‘* — 4100';  225°-315°— 3300';  315°-045°— 3300'. 

Dat  and  Night  Minihums 


OBH  VORTAC . GRIVORTAC . Direct . . 

GRI  VORTAC .  R  170°,  GRI/7  DME . Direct . 

B  074®,  GRIVORTAC  CW  (IAF) .  R  170°,  GRIVORTAC . 12  DME  Arc. 

R  263®,  GRIVORTAC  CCW  (IAF) .  R  170°,  GRI  VORTAC . 12  DME  Arc. 

HSIVOR  (IAF) .  R  170°,  GRI/12  DME . Direct . 

12 DME  Arc .  R  170°,  GRI/7  DME .  R  170°,  GRI. 


Category  A  B 

MDA  VIS  HAT  MDA  VIS 

S-35 . .  2340  H  404  2340  H 

MDA  VIS  HAA  MDA  VIS 

Circling .  2340  1  404  2340  1 


C  D 


HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

494 

2340 

H 

494 

2340 

1 

494 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

494 

2340 

m 

494 

2400 

2 

654 

Takeoff  Standard.  Alternate— Standard. 

City.  Grand  Island;  State,  Nebr.;  Airport  name,  Municipal;  Elev.,  1846';  Far.  Ident.,  GRI;  Procedure  No.  VOR/DME  Runway  35,  Arndt.  5;  Eff.  date,  4  June  70;  Sup.  Arndt; 

No.  4;  Dated,  24  July  69 

10.  By  amending  §  97.25  of  Subpart  C  to  establish  localizer  (LOC)  and  localizer-type  directional  aid  (LDA)  procedures 
as  follows: 

Standard  Instrument  Approach  Procedure — Type  LOC  (BC) 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  5.6  miles  after  passing  Plaza  Int. 

Mill  Valley  Int . 

.  4000 

Climb  straight  ahead  to  2600'  direct  to 
Russell  LOM  and  hold.* 

Commodore  Int . 

_  Direct _ 

.  3000 

Supplementary  charting  information: 
•Hold  NW,  1  minute,  left  turns,  113°  Inbd. 
Chart  222'  stack  1.6  miles  N  of  airport 
(37°44'27'/122°  10'45') . 

Runway  11,  TDZ  elevation,  6'. 


Procedure  turn  not  authorized. 

Approach  crs  (profile)  starts  at  Alcatraz. 

FAF,  Plaza  Int.  Final  approach  crs,  113°.  Distance  FAF  to  MAP,  5.6  miles. 

Minimum  altitude  over  Alcatraz  Int.,  3000';  over  Plaza  Int.,  1600'  (mandatory  altitude);  SFO  R  Oil®,  460'. 

MSA:  not  authorized.  * 

Notes:  (1)  Radar  vectoring.  (2)  Air  carrier  will  not  reduce  landing  visibility  due  to  local  conditions.  (3)  Inoperative  table  does  not  apply  to  HIRL  Runway  11.  (4)  Sliding 
scale  not  authorized. 

%  IFR  departures  must  comply  with  Oakland  SID’s  or  be  radar  vectored. 

IRVR  18  authorized  for  Runway  29. 

Dat  and  Night  Minimums 


Category 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-11 . 

_  460 

RVR50 

464 

460 

RVR50 

454 

460 

RVR50 

454 

460 

RVR50 

454 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

_  600  1 

Dual  VOR  Minimums: 

494 

640 

1 

634 

680 

m 

674 

680 

2 

674 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-11 . 

.  360 

RVR50 

354 

360 

RVR50 

354 

360 

RVR50 

354 

360 

RVR50 

354 

Takeoff  %#  400-1,  Runway  33;  Standard  all  other  runways.  Alternate— Standard. 

City,  Oakland;  State,  Calif;  Airport  name,  Metropolitan  Oakland  International;  Elev.,  6';  Fac.  Ident.,  I-1NB;  Procedure  No.  LOC  (BC)  Runway  11,  Amdt.  Orlg.;  Eff.  date, 

4  June  70 
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1970 


787C  RULES  AND  REGULATIONS 

11.  By  amending  S  97.25  of  Subpart  C  to  amend  localizer  (LOC)  and  localizer- type  directional  aid  (LDA)  procedures 
as  follows: 

Standard  Instrument  Approach  Procedure — Type  LOC 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


• 

Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  6.4  miles  after  passing  Bluff  Int. 

H8V  VOR . 

CWH  NDB . 

. CWH  NDB _ _ .. 

. Direct.. . . 

. Via  LOC  crs . . 

3000 

3000 

Climb  to  2600'  on  N  crs  H8V  LOC  to  CWH 
NDB  and  hold;  or,  when  directed  by 
ATC,  climbing  left  turn  to  3000'  direct 
to  DCU  VOR  and  hold  W,  1  minute 
right  turns.  090°  Inbnd. 

Supplementary  charting  Information: 

Hold  N,  1  minute,  right  turns,  179°  Inbnd. 

Depict  R-2104  A  and  B. 

HlRLS  Runways  18  L  and  R/36  L  and  R, 

Runway  36L,  TDZ  elevation,  624'. 

. . LOC  (BC)  (NOPT) . 

3000 

Falrvlew  Int... . 

.  LOC  (BC)  (NOPT) . 

R  148°. DC r  VOR . 

3000 

Procedure  turn  W  side  of  crs,  179°  Outbnd,  359°  Inbnd,  3000'  within  10  miles  of  Bluff  Int. 

FAF,  Blufl  Int.  Final  approach  crs,  359°.  Distance  FAF  to  MAP,  6.4  miles. 

Minimum  altitude  over  Blufl  Int,  2600'. 

Note:  Inoperative  table  does  not  apply  to  HIRLS  Runway  36L. 

Day  and  Night  Minim  vms 


A  B  C  D 


Cond. - -  -  - - — 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-36L . - .  1020  1  396  1020  I  396  1020  1  396  1020  I  396 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C . * .  1080  1  461  1060  1  451  1060  lfc  451  1180  2  AM 

A . Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  Huntsville;  State,  Ala. ;  Airport  name,  Huntsville  Madison  Coonty-Carl  T.  Jones  Field;  Elev.,  629';  Facility,  I-HSV;  Procedure  No.  LOC  (BC)  Runway  36L,  Amdt.  4; 

Eff.  date,  4  June  70;  Sup.  Amdt.  No.  3;  Dated,  12  June  69 


12.  By  amending  §  97.27  of  Subpart  C  to  establish  nondirectional  beacon  (automatic  direction  finder)  (NDB/ADF)  pro¬ 
cedures  as  follows: 


Standard  instrument  Approach  Procedure — Type  NDB  (ADF) 


Bearings,  headings,  courses  and  radlals  are  magnetlo.  Elevations  and  altitudes  are  In  feet  MSL.  except  HAT.  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 


Missed  approach 


From— 


To- 


Mlnimum 

Via  altitudes  MAP:  1.2  miles  after  passing  BTT  NDB. 

(feet) 


Climbing  right  turn  to  3600'  on  187°  bearing 
from  BTT  NDB  within  16  miles. 
Supplementary  charting  Information: 
1097'  hill  2  miles  N  of  airport. 

2000'  terrain  6  miles  NE  of  airport. 

High  terrain  E  of  airport. 


Procedure  turn  E  side  of  crs,  187°  Outbnd,  007°  Inbnd.3100'  within  10  miles  of  BTT  NDB. 

FAF,  BTT  NDB.  Final  approach  crs,  007°.  Distance  FAF  to  MAP,  1.2  miles. 

Minimum  altitude  over  BTT  NDB,  1300'. 

MSA:  000°-fl90°— 6000';  090°-180°— 3700';  lS0°-270°— 5000';  270°-360°— 6000'. 

Notes:  (1)  Air  carrier  will  not  reduce  takeoff  visibility  due  to  local  conditions  Runway  1.  (2)  Night  operations  not  authorized  if  runway  lights  inoperative. 

%Runway  1,  turn  left  Immediately.  Northbound  (210°  through  110°)  IFR  departures,  proceed  direct  to  BTT  VOR/NDB,  shuttle  climb  on  R  128°/128°  bearing,  left  turns, 
to  cross  VOR/NDB  at  or  above  4000*. 

Day  and  Night  Minimums 


Category 

A 

B 

C 

D 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

...  1100 

1 

467 

1100 

1 

457 

1100 

lfc 

467 

1400 

2 

767 

Takeoff  %  Runway  1,  600-2;  Runway  19,  Standard.  Alternate— Standard. 


City,  Betties;  State,  Alaska;  Airport  name,  Betties;  Elev.,  643';  Fac.  Ident.,  BTT;  Procedure  No.  NDB  (ADF)  Runway  1,  Amdt.  4;  Eff.  date,  4  June  70;  Sup.  Amdt.  No.  NDB 

(ADF)  Runway  36;  Dated,  14  Oct.  67 
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Standard  Instrument  Approach  Procedure: — Type  NDB  (ADF) — Continued 


7871 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes  MAP:  1.7  miles  after  passing  JCY  NDB. 
(feet) 

. JCY  NDB . 

.  3300  Climb  to  3000'  within  10  miles,  right  turn. 

Fredericksburg  In . 

. JDY  NDB . 

. Direct . 

Supplementary  charting  Information: 
UNICOM  122.8. 

Austin  approach  control. 

1915'  steel  tower  0.3  mile  WNW  of  N  er  d  of 
Runway  17/35. 

Procedure  turn  E  side  of  crs,  166°  outbnd,  346°  inbnd,  3000'  within  10  miles  of  JCY  NDB; 

FAF,  JCY  NDB.  Final  approach  crs,  346°.  Distance  FAF  to  MAP,  1.7  miles. 

Minimum  altitude  over  JCY  NDB,  2600'. 

MSA;  000°-360°— 3300'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Austin  altimeter  setting  when  Johnson  City  altimeter  setting  not  received. 
•MDA  increased  220'  when  Johnson  City  altimeter  setting  not  received. 


Day  and  Night  Minmums 

Category 

A 

B 

C 

D 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

0\.„ 

2220 

1 

705 

2220 

1 

705 

2220 

M 

705 

NA 

Takeoff  400-1,  Runway  35;  Standard  Runway  17;  Alternate— not  authorized; 

City,  Johnson  City;  State,  Tex.;  Airport  name,  Johnson  City;  Elev.,  1616';  Fac.  ident.,  JCY;  Procedure  No.  NDB  (ADF)  Runway  35,  Arndt.  8;  Eff.  date,  4  June  70;  Sup; 

Arndt.  No.  7;  Dated,  13  May  67 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  4.6  miles  after  passing  Russell  LOM. 

Sunollnt . . . Irvington  Int . . Direct _ _  3500  Right-climbing  turn  to  3000',  Intercept  308® 

Mission  Int . . . Irvington  Int . Direct . . . . ....  3500  bearing  to  Richmond  Int. 

Supplementary  charting  information; 
Chart  222'  stack  1.6  miles  N  of  airport 
(37°  44'  27"/122°  10'  45"). 

Runway  29,  TDZ  elevation,  6'. 


Procedure  turn  not  authorized. 

Approach  crs  (profile)  starts  at  Irvington  Int. 

FAF,  Russell  LOM.  Final  approach  crs,  293°.  Distance  FAF  to  MAP,  4.6  miles. 

Minimum  altitude  over  Irvington  Int,  3500';  over  OSI  R  020°,  2600';  over  Russell  LOM,  1400*; 

MSA:  000°-090° — 4900';  090°-180°— 5000';  180°-270°— 3500';  270°-360°— 3700'. 

Notes;  (1)  Radar  vectoring.  (2)  In  vicinity  of  LOM,  heavy  VFR  traffic  In  Hayward  traffic  pattern. 
%  IFR  departures  must  comply  with  Oakland  SID's  or  be  radar  vectored. 

I  RVR  18  authorized  for  Runway  29. 

Dat  and  Night  Minimuhs 


Category  A  B  O  D 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

*-» .  460  RVR  40  454  460  RVR  40  464  460  RVR  40  '  454  460  RVR  50  454 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

0 . .  500  1  494  540  1  534  680  1*4  674  680  I  674 


Takeoff  %#  400-1  Runway  33;  Standard  all  other  runways.  Alternate— Standard; 

City,  Oakland;  State,  Calif.;  Airport  name,  Metropolitan  Oakland  International;  Elev.,  6';  Fac.  Ident.  IN;  Procedure  No.  NDB  (ADF)  Runway  29,  Amdt.  6;  Eff.  date,  4  June 

70;  Sup.  Amdt.  No.  6;  Dated,  29  July  67 
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RULES  AND  REGULATIONS 


Standard  Instrument  Approach  Procedure — Type  NDB  (ADF) — Continued 


Terminal  routes 

Missed  approach 

From — 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  RBW  NDB, 

...  RBW  NDB . 

.  1800 

Climb  to  1800',  right  turn  direct  to  RBW 
NDB  and  hold. 

...  RBW  NDB . 

.  1800 

...  RBW  NDB . 

.  1800 

Supplementary  charting  information: 

Hold  NE,  1  minute,  right  turns,  242°  inbnd. 
Final  approach  crs  intercepts  runway 
centerline  extended  3229'  from  threshold. 
Runway  35,  threshold  displaced  750'  N. 

Glvhans~Int . . . . . 

...  RBW  NDB . 

.  Direct . . . 

. .  1800 

Procedure  turn  N  side  of  crs,  062°  Outbnd,  242°  Inbnd,  1800'  within  10  miles  of  RBW  NDB, 

Final  approach  crs,  242°. 

M8A:  000° -360°— 1500'. 

Procedural  Data/Notes:  (1)  Use  Charleston,  S.C.,  altimeter  setting.  (2)  No  weather  reporting.  (3)  Night  operation  not  authorized  on  Runways  9/27  and  17/35. 

Day  and  Night  Minimums 


Category  A  B  C  D 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS 

6-23 .  640  1  547  640  1  547  640  1  647  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  VIS 

C .  680  1  687  680  1  587  680  M  687  NA 

Takeoff  Standard.  Alternate — Not  authorized. 


City,  Walterboro;  State,  8.C.;  Airport  name,  Walterboro  Municipal;  Elev.,  93';  Fac.  Ident.,  RBW;  Procedure  No.  NDB  (ADF)  Runway  23,  Amdt,  Orig.;  EH.  date, 4  June 70 


Terminal  routes  Missed  approach 


Minimum 

From—  To-  Via  altitudes  MAP:  ISW  NDB. 

(feet) 


6TE  VORTAC .  ISW  NDB . Direct .  2700  Make  left-climbing  turn  to  2600'  on  190° 

Junction  City  Int . . ISW  NDB .  Direct . 2800  bearing  within  10  miles,  return  to  NDB. 

Bancroft  Int.„ . ISW  NDB .  Direct .  2600  Additional  flight  data: 

Final  approach  crs  intercepts  runway  CfL 
2880'  from  threshold. 

Runway  2,  TDZ  elevation  1018'. 


Procedure  turn  side  of  crs,  190°  Outbnd,  010°  Inbnd,  2600'  within  10  miles  of  ISW  NDB. 

Final  approach  crs,  010°. 

MSA:  315°-045°— 2900';  045°-225°-2600';  225°-315°— 2900’. 

Procedural  Data/Notes:  (1)  Use  Wisconsin  Rapids,  Wis.,  altimeter  setting  through  unicorn;  when  not  available  use  Wausau,  WIs..  altimeter  setting.  (2)  All  MDA's  are 
Increased  140'.  (3)  Alternate  minimums  not  authorized. 

Day  and  Night  Minimums 


Category 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

E-2 . . 

1660 

1 

642 

1560 

1 

542 

1560 

1  • 

642 

1560 

i  y< 

542 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAT 

Circling. . . 

1560 

1 

641 

1560 

1 

541 

1560 

641 

1580 

2 

561 

Takeoff  Standard.  Alternate— Not  authorized. 


City,  Wisconsin  Rapids;  State,  Wis.;  Airport  name,  Alexander  Field-South  Wood  County;  Elev.,  1019';  Fac.  Ident.,  ISW;  Procedure  No.  NDB  (ADF)  Runway  2,  Amdt.  1; 

Eff .  date,  4  June  70;  Sup.  Amdt.  No.  Orig.;  Dated,  30  Mar.  67 
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13.  By  amending  S  97.27  of  Subpart  C  to  amend  nondlrectlonal  beacon  (automatic  direction  finder)  (NDB/ADF)  pro¬ 
cedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  NDB  (ADF) 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 


Terminal  routes 


Missed  approach 


Minimum 

altitudes  MAP:  6.8  miles  after  passing  GCK  NDB. 
(feet) 


GCK  VORTAC .  GCK  NDB. 


4500  Climbing  left  turn  to  4500'  on  bearing  313 
GCK  within  10  miles;  return  to  GCK 
NDB. 

Additional  flight  data: 

Runway  12,  TDZ  elevation,  2888'. 


Procedure  turn  N  side  of  crs,  313°  Outbnd,  133°  Inbnd,  4500'  within  10  miles  of  GCK  NDB. 
FAF,  GCK  NDB.  Final  approach  crs,  133°.  Distance  FAF  to  MAP,  6.8  miles. 

Minimum  altitude:  GCK  NDB,  4500'. 

MSA:  000°-090°— 4200';  090°-270°-  4800';  270°-360°— 4400'. 

Procedural  Data/Notes;  (1)  'Night  minimuins  not  authorised. 

Day  and  Nioht  Minimums 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-12* . 

. .  3400 

1 

512 

3400 

1 

512 

3400 

1 

512 

3400 

IH 

612 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

Circling . 

.  3400 

1 

505 

3400 

1 

505 

3400 

ltt 

605 

3460 

2 

565 

Takeoff  Standard.  Alternate— Standard. 

City,  Garden  City;  State,  Kans.;  Airport  name,  Municipal;  Elev.,  2895';  Fac.  Ident.,  GCK;  Procedure  No.  NDB  (ADF)  Runway  12,  Arndt.  5;  Efl.  date,  4  June  70;  Sup.  Arndt. 

No.  4;  Dated,  28  Aug.  69 


H8VVOR . CWII  NDB . Direct. 

Bluff  Int . CWH  NDB . Direct 

DCCVOR . CWH  NDB . Direct- 

Tanner  Int . CWH  NDB . Direct- 

Bethel  Int . Toney  Int . Direct. 

Dellrose  Int . CWH  NDB  (NOPT) . Dlrect.. 

Toney  Int . CWH  NDB  (NOPT) . Direct. 


2600  Climbing  right  turn  to  3000'  direct  to  DC U 
2600  VOR  and  hold;  or,  when  directed  by 
2600  ATC,  climbing  right  turn  to  2600'  direct 
2600  to  CWH  NDB  and  hold  N.  1  minute, 
2600  right  turns,  179°  Inbnd. 

2600  Supplementary  charting  information: 

2600  Hold  W,  1  minute,  right  turns,  090°  Inbnd. 
Depict  R-2104  A  and  B. 

HIRLS  Runways  18  L  and  R/36  L  and  R. 
Depict  SV  LMM  219  KHz  on  AL  chart. 
Runway  18R,  TDZ  elevation,  629'. 


Procedure  turn  W  side  of  crs,  359°  Outbnd,  179°  Inbnd,  2600'  within  10  miles  of  CWH  NDB. 

FAF,  CWH  NDB.  Final  approach  crs,  179°.  Distance  FAF  to  MAP,  7.3  miles. 

Minimum  altitude  over  CWH  NDB,  2600';  over  OM,  1220'.  ^ 

MSA:  000°-180°— 3600';  180°-360°— 2600'. 

Day  and  Night  Minimums 


City,  Huntsville;  State,  Ala.;  Airport  name,  Huntsville  Madison  County-Carl  T.  Jones  Field;  Elev.,  629';  Facility,  CWH;  Procedure  No.  NDB  (ADF)  Runway  18R,  Arndt.  5; 

Eff.  date,  4  June  70;  Sup.  Arndt.  No.  4;  Dated,  11  Dec.  69 
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7874 


RULES  AND  REGULATIONS 


Standard  Instrument  Approach  Procedure — Type  NDB  (ADF) — Continued 


Terminal  routes 

Missed  approach 

From— 

*' 

To- 

Via 

-  Minimum 
altitudes 
(feet) 

MAP:  4.6  miles  after  passing  RO  LOM; 

ROW  VORTAC 

Hagennan  Int _ 

Ranch  Int.. . 

Nelson  DME  Fix 
Dexter  DME  Fix 
Hondo  DME  Fix 
Dunlap  DME  Fix 


RO  LOM . Direct . 

RO  LOM . Direct. 

RO  LOM  (NOPT) . Direct. 

RO  LOM _ Direct. 

RO  LOM... . Direct. 

RO  LOM . -. . Direct. 

RO  LOM . . . Direct. 


Frazier  Int .  RO  LOM  (NOPT) . Direct. 


8000  Climb  to  6000'  on  crs,  213°,  left  turn,  direct 
6000  to  RO  LOM  and  hold.* 

6000  Supplementary  charting  information: 

6000  •Hold  NE,  1  minute,  right  turns,  213* 
6000  Inbnd. 

6500  Runway  21,  TDZ  elevation,  3633' ,■ 

6800 

6000 


Procedure  turn  N  side  of  crs,  033°  Outbnd,  213°  Inbnd,  6000'  within  10  miles  of  RO  LOM. 

FAF,  RO  LOM.  Final  approach  crs,  213°.  Distance  FAF  to  MAP,  4.6  miles. 

Minimum  altitude  over  RO  LOM,  8000'. 

MSA:  000°-180°— 6200';  180°-360°— 7000'. 

Note:  Use  Roswell  FSS  altimeter  setting  when  control  zone  not  effective. 

•Alternate  minimums  not  authorized  when  control  zone  not  effective  except  operators  with  approved  weather  reporting  service. 

Day  and  Nioht  Minimums 


A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-21 .  3980  X  347  3980  X  347  3980  X  347  3980  1  347 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  4120  1  461  4120  1  461  4120  VA  461  4220  2  661 

A _ _ _ _  Standard.*  T  2-eng.  of  less— Standard.  ‘  T  over  2-eng.— Standard. 


Cltv.  Roswell:  State,  N.  Mex.;  Airport  name,  Roswell  Industrial  Air  Center;  Elev.,  3669';  Facility,  RO;  Procedure  No.  NDB(ADF)  Runway  21,  Amdt.  4;  Eff.  date,  4  June  70; 

8up.  Arndt.  No.  3;  Dated,  27  Nov.  69 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  VKS  NDB. 

V-18S  . - . . VK8  NDB.. . . . .  272°  bearing  from  VKS. 

V-18S .  . VKS  NDB . 011°  bearing  from  VKS 

V-9W .  . VKS  NDB . 122°  bearing  from  VKS. 


2000  Climbing  left  turn  to  2000'  to  VKS  NDB 
2000  and  hold. 

2000  Supplementary  charting  Information: 

Hold  8,  1  minute,  left  turns,  011°  Inbnd. 
Final  approach  crs  Intercepts  runway  cen¬ 
terline  2620'  from  runway  threshold. 
UNICOM  122.8. 

Runway  1,  TDZ  elevation,  103'. 


Procedure  turn  W  side  of  crs,  191°  Outbnd,  011°  Inbnd,  2000'  within  10  miles  of  VKS  NDB. 

Final  approach  crs,  011°. 

MSA:  000°-180°— 3500';  180°-360°— 1700'. 

Note^  Whe^l^'alttmeter  setting  not  available,  use  JAN  FSS  altimeter  setting  and  add  ISC'  to  MDA  and  X  mile  to  Categories  B  and  C  stralght-ln  visibility  minimum* 
and  Category  B  circling  visibility  minimums. 

Day  and  Night  Minimums 


Category 

A 

B 

C 

D 

■  .* 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

8-1.... 

760 

1 

667 

760 

1 

667 

760 

657 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

760 

1 

664 

760 

1 

664 

760 

1H 

664 

NA 

Takeoff  %  Standard.  Alternate — NA 

Cltv  Vicksburg;  State  Miss.;  Airport  name,  Vicksburg  Municipal;  Elev.,  106';  Fac.  Ident.,  VKS;  Procedure  No.  NDB  (ADF)  Runway  1,  Amdt.  1;  Eff.  date,  4  June  70;  Sopi 
"  Amdt.  No.  Orlg.;  Dated,  30  Apr.  70 
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14.  By  amending  §  97.29  of  Subpart  C  to  establish  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  ILS 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L,  except  HAT,  HA  A,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  tbe  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
nnless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
vltb  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

• 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  ILS  DH,  253';  LOC  4.2  miles  after 
passing  OM. 

Altamont  Int. 
Bay  Point  Int. 
OakVOR.— 
Sunol  Int . 


Hayward  NDB/Int . Direct. 

Hayward  NDB/Int . Direct. 

nayward  NDB/Int . Direct. 

Grove  Int  (NOPT) . Direct. 


5000  Climb  straight  ahead  to  400',  right  turn 
5000  heading  290°  climbing  to  3000',  intercept 
4000  OAK  R  313°  to  Richmond  Int. 

3500  Supplementary  charting  information: 

Chart  222'  stack  1.6  miles  N  of  airport 
(37°44'27"/122°10'46") . 

Runway  27R,  TDZ  elevation,  3'. 

Runway  27L,  TDZ  elevation,  5'. 


Procedure  turn  N  side  of  crs,  095°  Outbnd,  275°  Inbnd,  3500'  within  10  miles  of  Hayward  NDB/Int. 

FAF,  OM,  Final  approach  crs,  275°.  Distance  FAF  to  MAP  4.2  miles. 

Minimum  altitude  over  Grove  Int.,  3500';  over  IIWD  NDB/Int,  2700';  over  OM,  1500'. 

Minimum  glide  slope  Interception  altitude,  3500'.  Glide  slope  altitude  at  Grove  Int,  3500';  HWD  NDB/Int,  2655';  OM,  1355';  MM,  223'. 

Distance  to  runway  threshold  at:  HWD  NDB/Int,  8.2  miles;  OM,  4.2  miles;  MM,  0.5  mile. 

MSA:  090°-180°— 5400';  180°-270°— 3900';  270°-090°— 5100'. 

Notes:  (1)  Radar  vectoring.  (2)  Inoperative  table  does  not  apply  to  HIRL  Runway  27L/R  and  ALS  Runway  27R.  (3)  Air  carrier  will  not  reduce  landing  visibility  due 
to  local  conditions.  (4)  Sliding  scale  not  authorized. 

%IFR  departures  must  comply  with  Oakland  SID’s  or  be  radar  vectored. 

#RVR  18  authorized  for  Runway  29. 

Day  and  Night  Minimums 


Category 

A 

B 

C 

D 

S-ILS  27R . 

.  DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

7 

VIS 

HAT 

DH 

VIS 

HAT 

253 

1 

250 

253 

1 

250 

253 

1 

250 

253 

1 

250 

8-L0C  27R . 

.  MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

400 

1 

397 

400  " 

1 

397 

400 

1 

397 

400  „ 

1 

397 

Circling . 

_  MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

500 

1 

494 

540 

1 

534 

680 

U4 

674 

680  " 

2 

674 

8-LOC-27L . 

. .  MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

600 

1 

496 

500 

1 

495 

500 

1 

495 

500 

1 

495 

T&keofl  %#  400-1,  Runway  33;  Standard  all  other  runways  Alternate— Standard. 

City,  Oakland;  State,  Calif.;  Airport  name,  Metropolitan  Oakland  International;  Kiev.,  8';  Fac.  Ident.,  I-OAK;  Procedure  No.  ILS  Runway  27R.  Amdt.  22;  Efl.  date,  4  June 

70;  Sup.  Amdt.  No.  ILS-27R,  Amdt.  21;  Dated,  20  Aug.  66 


No.  100— Pt  I- 
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RULES  AND  REGULATIONS 


Standard  Instrument  Approach 

Procedure — -Ty  pe 

ILS — Continued 

Terminal  routes 

Missed  approach 

From — 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP*  ILS  I)H,  253 7 j  LOC  4.2  milos  after 
passing  OM. 

Climb  straight  ahead  to  400',  right  turn 
heading  290°  climbing  to  3000'  lntercent 
OAK  R  313°  to  Richmond  Int,  1 
Supplementary  charting  Information: 
Chart  222'  stack  1.6  miles  N  of  alroort 
(37°44'27"/122°10'45").  ^ 

Parallel  procedures,  Parallel  ILS  Runway 
27R,  and  Parallel  ILS  Runway  29  to  be 
issued  on  adjoining  plates. 

Runway  27R,  TDZ  elevation,  3'. 
Runway  27L,  TDZ  elevation,  5'. 


Procedure  turn  not  authorized. 

Approach  crs  (profile)  starts  at  Grove  Int. 

FAF,  OM.  Final  approach  crs,  275°.  Distance  FAF  to  MAP,  4.2  miles. 

Minimum  altitude  over  Grove  Int.,  3500';  over  HWD  NDB/Int,  2700';  over  OM,  1500'. 

Minimum  glide  slope  interception  altitude,  3500'.  Glide  slope  altitude  at  Grove  Int,  3500';  HWD  NDB/Int,  2656';  OM,  1355';  MM,  223'. 

Distance  to  runway  threshold  at:  HWD  NDB/Int,  8.2  miles;  OM,  4.2  miles;  MM,  0.5  miles. 

MSA:  Not  authorized. 

Notes:  (1)  Radar  required:  (A)  This  procedure  mandatory  when  conducting  a  parallel  ILS  approach  and  is  authorized  only  when  airborne  75MHz  (or  ADF)  and  localizer 
receivers  are  operating  simultaneously;  (B)  notify  approach  control  immediately  if  any  required  airborne  receiver  in  Note  (A)  is  malfunctioning  or  parallel  approach  is  not  desired. 
(2)  Inoperative  table  does  not  apply  to  HIRL  Runway  27  L/R  and  ALS  Runway  27R. 

%IFR  departures  must  comply  with  Oakland  SID’s  or  be  radar  vectored. 

»RVR  18  authorized  for  Runway  29. 


Day  and  Night  Minimums 


Category 

A 

B 

C 

D 

DH 

VIS 

^HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

S-IL8  27R . 

253 

1 

250 

253 

1 

250 

253 

1 

250 

253 

1 

250 

MDA 

VI8 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

6-LOC  27R . 

400 

1 

397 

400 

1 

397 

400 

1 

397 

400 

I 

397 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

Circling . 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-LOC-27L . 

500 

1 

495 

600 

1 

495 

500 

1 

496 

500 

1 

496 

Takeoff  %#400-l,  Runway  33;  Standard  all  other  runways.  Alternate— Standard. 

City,  Oakland;  State,  Calif.;  Airport  name,  Metropolitan  Oakland  International;  Elev.,  6';  Fac.  Ident.,  I-OAK;  Procedure  No.  Parallel  ILS  Runway  27R,  Arndt.  Orlg.;  Ell. 

date,  4  June  70 


FEDERAL  REGISTER,  VOL.  35,  NO.  100— FRIDAY,  MAY  22,  1970 
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Standard  Instrument  Approach  Procedure-Type  ILS — Continued 


7877 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  ILS  DH,  206';  LOC  4.6  miles  after 
passing  Russeil  LOM. 

Bunollnt.— . Irvington  Int . . . Direct, 

Mission  Int.... _ _ _ Irvington  Int . Direct. 


* 


3600  Climb  straight  ahead  to  400',  turn  left 
3600  heading  260°  climbing  to  4000”,  intercept 
8AU  R  110°  to  8AU  VORTAC;  or, 
when  directed  by  ATC,  climb  straight 
ahead  to  400',  turn  right,  climbing  to 
3000',  intercept  OAK  R  313°  to  Rich¬ 
mond  Int. 

Supplementary  charting  information: 

Chart  222'  stack  1.6  miles  N  of  airport 
(37°44'27"/122°10'45") . 

Chart  Mission  Int.  SJC  R  356°  vice  SJC 
R  365°. 

Altitude  of  glide  slope  at  Irvington  Int, 
4400'. 

Runway  29,  TDZ  elevation,  6'. 

Category  II  special  authorization  required: 
S-dn-29,  HAT  150,  RVR-16,  DH  156, 
RA  156@:  S-dn-29,  HAT  100,  RVR-12, 
DH  106,  RA  106®. 


Procedure  turn  not  authorized. 

Approach  crs  (profile)  starts  at  Irvington  Int. 

FAF,  Russell  LOM.  Final  approach  crs,  293°.  Distance  FAF  to  MAP,  4.6  miles. 

Minimum  altitude  over  Irvington  Int,  3500';  over  Alvarado  Int,  2500';  over  Russell  LOM,  1400'. 

Minimum  glide  slope  interception  altitude,  2500'*.  Glide  slope  altitude  at  Alvarado  Int,  2600';  OM,  1368';  MM,  213';  IM,  108'. 

Distance  to  runway  threshold  at:  OM,  4.6  miles;  MM,  0.5  mile;  IM,  1006'. 

MSA:  000°-090°— 4900';  090°-180P— 5000';  180°270°— 3500';  270°-360°— 3700'. 

Notes:  (1)  Radar  vectoring.  (2)  In  vicinity  of  LOM,  heavy  VF  R  traffic  in  Hayward  traffic  pattern.  (3)  Inoperative  table  does  not  apply  to  HI  RL  Runway  29. 
%IFR  departures  must  comply  with  Oakland  SID’s  or  be  radar  vectored. 

#RVR  18  authorized  for  Runway  29. 

•1600  when  authorized  by  ATC.  . 

©Radar  altimeter  may  vary  from  minus  2'  to  plus  6'  with  changing  tide. 


Day  and  Night  Minimums 


Category 

A 

B 

C 

D 

DH 

.  VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

S-ILS  29 . 

206 

RVR  18 

200 

206 

RVR  18 

200 

206 

RVR  18 

200 

206 

RVR  20 

200 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-LOC  29 . 

360 

RVR  24 

354 

360 

RVR  24 

354  * 

360 

RVR  24 

354 

360 

RVR  40 

354 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

Circling . 

_  500 

1 

494 

640 

1 

534 

680 

1*4 

674 

680 

2 

674 

Takeoff  %#400-1,  Runway  33;  Standard  all  other  runways.  Alternate— Standard. 

City,  Oakland;  State,  Calif.;  Airport  name,  Metropolitan  Oakland  International;  Kiev.,  6';  Fac.  Ident.,  I-INB;  Procedure  No.  ILS  Runway  27,  Amdt.  11;  Eff.  date,  4  June  70; 

Sup.  Amdt.  No.  10;  Dated,  1  Jan.  70 


) 
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RULES  AND  REGULATIONS 


Standard  Instrument  Approach  Procedure — Type  IL.S — Continued 


Terminal  routes 


Missed  approach 


Minimum  MAP:  ILS  DH,  206';  LOC  4.6  miles  after 

Prom—  To—  Via  altitudes  passing  Russell  LOM 

(feet) 


Climb  straight  ahead  to  400*,  turn  left 
heading  260°  climbing  to  4000',  IntorceDt 
8AU  R  il0°  to  SAU  VORTAC.  V 

Supplementary  charting  Information: 

Chart  222'  stack  1.6  miles  N  of  airnort 
(37°44'27"/122°10'45"). 

Parallel  procedures,  Parallel  ILS  Runway 
29  and  Parallel  ILS  Runway  27R  to  be 
Issued  on  adjoining  plates. 

Runway  29,  T11Z  elevation,  6'. 

Category  II  special  authorization  required 
S-dn-29,  HAT  160,  RVR-16,  1>H  156 
RA  156@;  S-dn-29,  IIAT  100,  RVR-W 
DH  106,  RA  106(<fi. 


Procedure  turn  not  authorized. 

Approach  crs  (profile)  starts  at  Alvarado  Int. 

FAF,  Russell  LOM.  Final  approach  crs,  293°.  Distance  FAF  to  MAP,  4.6  miles. 

Minimum  altitude  over  Alvarado  Int,  2600';  over  Russell  LOM,  1400'. 

Minimum  glide  slope  Interception  altitude,  2500'*.  Glide  slope  altitude  at  Alvarado  Int,  2500';  OM,  1368';  MM,  213';  1M,  108'. 

Distance  to  runway  threshold  at;  OM,  4.6  miles;  MM,  0.5  mile;  IM,  1006'. 

MSA:  000°-090°— 4900';  090°-180°— 5000';  180°-270°— 3500';  270°-360°— 3700'. 

Notes:  (1)  Radar  required:  (A)  This  procedure  mandatory  when  conducting  a  parallel  ILS  approach  and  is  authorized  only  when  airborne  75  MHz  (or  ADF)  and  localizer 
receivers  are  operating  simultaneously;  (B)  notify  approach  control  immediately  if  any  required  airborne  receiver  in  Note  (A)  is  malfunctioning  or  parallel  approach  h  nor 
desired.  (2)  Inoperative  table  does  not  apply  to  HIRL  Runway  29.  (3)  In  vicinity  of  LOM,  heavy  VFR  traffic  in  Hayward  traffic  pattern. 

%IFR  departures  must  comply  with  Oakland  SID’s  or  be  radar  vectored. 

#RVR  18  authorized  for  Runway  29. 

•1600  when  authorized  by  ATC. 

(iz  Radar  altimeter  may  vary  from  minus  2  to  plus  6'  with  changing  tide. 

Day  and  Night  Mimmvms 


Category 

A 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VI8 

HAT 

8  ILS  29 

206 

RVR18 

200 

206 

RVR18 

200 

206 

RVR18 

200 

206 

RVR20 

200 

M  DA 

VIS 

nAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

11AT 

8-LOC  29 

360 

RVR24 

354 

360 

RVR24 

354 

360 

RVR24 

354 

360 

RVR40 

354 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

Circling. . . 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

Takeofl  %#400-l,  Runway  33;  Standard  all  other  runways.  Alternate— Standard. 

City,  Oakland;  State,  Calif.;  Airport  name,  Metropolitan  Oakland  International;  Elev.,'6';  Fac.  Ident  ,  I-INB;  Procedure  No.  Parallel  ILS  Runway  29,  Arndt  Orlg.:  Eff  date 

4  June  70 
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7879 


15.  By  amending  $  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  instbdmcnt  Approach  Pboceddbb — Tipi  ILS 

Bearings,  headings,  courses  and  radlals  are  magnetio.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation; 
tances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 


Distances 


unless 


If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure. 
>S3  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approaoh  minimum  altitudes  shall  correspond 


with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum  MAP:  ILS  DH,  804';  LOC  4.6  miles  after 
altitudes  passing  BH  LOM. 

(feet) 

bum  VORTAC . 

. BH  LOM .  . . 

2800  Climb  to  3000'  direct  to  ROE  NDB  and 
2800  hold;  or,  when  directed  by  ATC,  climb- 
2000  ing  left  turn  to  3000'  to  BHM  VO  RTAC 
2300  and  hold  NE,  1  minute,  right  turns, 
225°  Inbnd. 

2000  Supplementary  charting  information: 

HoldNE,  1  minute,  right  turns,  232°  Inbnd. 
Chart  1400'  tower  2.2  miles  E  of  airport. 
HIRLS  Runways  5/23.  VASI  Runway  23. 
Runway  5,  TDZ  elevation,  604'. 

Lewis  int . 

_ BH  LOM . . . 

. BH  LOM  (NOPT) . 

. . Direct . 

r  332°,  BUM  VORTAC  CCW . . 

. . BUM  LOC . 

.  BH  LOM  (NOPT) . . 

. 16-mile  Arc  BHM  VORTAC, 

R  202°  lead  radial. 

Procedure  turn  N  side  of  crs,  232°  Outbnd,  052°  Inbnd,  2500'  within  10  miles  of  BH  LOM. 

FAF,  BH  LOM.  Final  approach  crs,  052°.  Distance  FAF  to  MAP,  4.5  miles. 

Minimum  glide  slope  interception  altitude,  2000'.  Qllde  slope  altitude  at  OM,  2000';  at  MM,  815'. 

Distance  to  runway  threshold  at  OM,  4.5  miles;  at  MM,  0.6  mile. 

MSA:  000-360“— 2900'. 

Notrs:  (1)  ASR.  (2)  LOC  (BC)  unusable  below  2800'  beyond  15  miles;  unusable  below  3500'  beyond  25  miles. 
•Circling  not  authorized  In  sector  050°  clockwise  through  180°  from  airport. 

Day  and  Nioht  Minxmums 


Cond. 

A 

B 

C 

D 

DH 

VIS 

HAT 

v  DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

B-6 . 

.  804 

RVR24 

200 

804 

RVR24 

200 

804 

RVR24 

200 

804 

RVR24 

200 

100: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-6 .  . . 

.  1000 

RVR24 

396 

1000 

RVR24 

396 

1000 

RVR24 

396 

1000 

RVR40 

396 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C* . 

_  1240 

1 

597 

1240 

1 

597 

1240 

1H 

597 

1240 

2 

597 

A . 

. Standard. 

T  2-eng.  or  less— RVR  50,  Runway  5; 

Standard  aU  others. 

T  over  2-eng. 

—RVR  24,  Runway  5;  Standard  all  others. 

City,  Birmingham  ’State,  Ala;  Airport  name,  Municipal;  Elev.,  643';  Fac.  Ident.,  I-BHM;  Procedure  No.  ILS  Runway  5,  Arndt.  25;  ES.  date,  4  June  70;  Sup.  Amdt.  No.  24  ; 

Dated,  30  Apr.  70 


Terminal  routes 


Missed  approach 


From- 


To- 


Via 


Minimum  MAP:  ILS  DH,  829';  LOC  7.3  miles  after 
altitudes  passing  CWH  NDB. 

(feet) 


H8VVOR . - . CWH  NDB . Direct . 

Bluff  Int . CWH  NDB . Via  LOC  crs. 


DCU  VOR . CWH  NDB. 

Tanner  Int . CWH  NDB . 

Bethel  Int . Toney  Int . 

Toney  Int . CWH  NDB  (NOPT). 

Dellrose  Int . CWH  NDB  (NOPT). 


Direct . 
Direct- 
Direct. 
Direct. 
Direct. 


2600  Climb  to  3000'  on  S  crs  of  I-H8V  LOC  to 
2600  Bluff  Int  and  hold;  or,  when  directed  by 
2600  ATC,  climbing  right  turn  to  3000'  direct 
2600  to  DCU  VOR  and  hold  W,  1  minute, 
2600  right  turns,  090°  Inbnd. 

2600  Supplementary  charting  information: 

2600  Hold  S,  1  minute,  left  turns,  359°  Inbnd. 
HIRLS  Runways  18  L  &  R/36  L  &  R. 
Runway  18R,  TDZ  elevation,  629'. 

Depict  R-2104  A  and  B. 


Procedure  turn  W  side  of  crs,  359°  Outbnd,  179°  Inbnd,  2600'  within  10  miles  of  CWH  NDB. 

FAF,  CWH  NDB.  Final  approach  crs,  179°.  Distance  FAF  to  MAP,  7.3  miles. 

Minimum  glide  slope  interception  altitude,  2600'.  Olide  slope  altitude  at  OM,  1935';  at  MM,  847'. 
Distance  to  runway  threshold  at  OM,  4.3  miles;  at  MM,  0.6  mile. 

MSA:  000°-180°— 3600';  180°-360°— 2600’. 

•When  AL8  inoperative,  increaso  visibility  X  mile. 

Day  and  Nioht  Minimums 


Cond. 

A 

- 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

8-18R . 

.  829 

H 

200 

829 

X 

200 

829 

H 

200 

829 

M 

200 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-18R* .. 

. .  1160 

X 

531 

1160 

X 

631 

1160 

X 

531 

1160 

X 

531 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS  ^ 

HAA 

C . 

.  1160 

1 

531 

1160 

1 

531 

1160 

m 

631 

1180 

2 

551 

LOC/FM  Minimums: 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-18  . . 

.  1060 

X 

431 

1060 

X 

431 

1060 

X 

431 

1060 

X 

431 

MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

c.„. 

1 

451 

1080 

1 

451 

1060 

in 

451 

1180 

2 

661 

A . 

T  2-eng.  or  less— Standard. 

T  over  2-eng.— Standard. 

City,  Huntsville;  State,  Ala.;  Airport  name,  Huntsville  Madison  County-Carl  T.  Jones  Field;  Elev.,  629';  Fac.  Ident.,  I-HSV;  Procedure  No.  ILS  Runway  18R,  Amdt.  6; 

Eft.  date,  4  June  70;  Sup.  Amdt.  No.  4;  Dated,  6  Nov.  69 
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RULES  AND  REGULATIONS 


Standard  Instrument  Approach  Procedure — Type  ILS — Continued 


Terminal  routes  Missed  approach 


Minimum  MAP:  ILS  DH,  3833'.  LOC  4.6  miles  after 

From—  To—  Via  altitudes  passing  RO  LOM. 

(feet) 


ROW  VORTAC . 

.  RO  LOM . 

.  RO  LOM . 

. . Direct . 

6000 

6000 

.  RO  LOM _ _ _ 

.  Direct . . . 

6000 

Frailer  Int„ _ _ 

.  RO  LOM  (NOPT) . 

.  RO  LOM . 

_  ROW  LOC . 

6000 

6000 

R  308°,  ROW  VORTAC  CW . 

.  ROW  LOC . 

. 15-mile  Arc  ROW  R  043° 

lead  radial. 

6800 

6-mile  Arc . 

_  RO  LOM  (NOPT) . . 

_  ROW  LOC .  . 

6000 

Climb  to  6000'  on  crs  213°,  right  turn 
direct  to  ROW  VORTAC  and  hold.*  ’ 
Supplementary  charting  information: 
•Hold  W,  1  minute,  right  turns,  106° 
Inbnd. 

Runway  21,  TDZ  elevation,  3633'. 


Procedure  turn  N  side  of  crs,  033°  Outbnd,  213°  Inbnd,  6000'  within  10  miles  of  RO  LOM. 

FAF,  RO  LOM.  Final  approach  crs,  213°.  Distance  FAF  to  MAP,  4.6  miles. 

Minimum  glide  slope  interception  altitude,  6000'.  Glide  slope  altitude  at  OM,  4926';  at  MM,  3867'. 

Distance  to  runway  threshold  at  OM,  4.6  miles;  at  MM,  0.6  mile. 

MSA:  000°-180°— 6200';  180°-360°— 7000'. 

Note:  Use  Roswell  FSS  altimeter  setting  when  control  zone  not  effective. 

•Alternate  minimums  not  authorised  when  control  tone  not  effective  except  operators  with  approved  weather  reporting  service. 

Day  and  Night  Minimums 


Cond. 


A 


B 


D 


DH  VIS  HAT  DH  VIS  HAT  DH  VIS  HAT  DH  VIS  HAT 


6-21 .  3833  H 

LOC:  MDA  VIS 

8-21 .  3900  Vi 

MDA  VIS 

C .  4120  1 

A _ _ _ Standard.* 


200 

3833 

Vi 

200 

3833 

HAT' 

MDA 

VIS 

HAT 

MDA 

267 

3900 

Vi 

267 

3900 

HAA 

MDA 

VIS 

HAA 

MDA 

451 

4120 

1 

461 

4120 

T  2-eng.  or  less— Standard. 


Vi 

200 

3833 

Vi 

200 

VIS 

HAT 

MDA 

VIS 

HAT 

Vi 

267 

3900 

'A 

267 

VIS 

HAA 

MDA 

VIS 

11 AA 

l  Vi 

451 

4220 

2 

661 

T  over  2-eng.— Standard. 


City,  Roswell;  State,  N.  Mex.;  Airport  name,  Roswell  Industrial  Air  Center;  Elev.,  3669';  Fac.  Ident.,  I-ROW;  Procedure  No.  ILS  Runway  21,  Amdt.  3;  Eff.  date,  4  June  70; 

Sup.  Amdt.  No.  2;  Dated,  3  Oct.  68 


These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c),  313(a),  and  601,  Federal  Aviation  Act  of  1958.  49  U.S.C.  1348(c),  1354(a),  1421;  72  Stat.  749,  752,  775) 

Issued  in  Washingtor,  D.C.,  on  May  4,  1970. 

R.  S.  Sliff, 

Acting  Director,  Flight  Standards  Service. 

[F.R.  Doc.  70-5779;  Filed,  May  21,  1970;  8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 
SUBCHAPTER  C — EXPORT  PROGRAMS 

PART  1481 —  RICE 

Subpart — Rice  Export  Program 
(GR-369)  Revision  IV 

The  terms  and  conditions  of  the  Rice 
Export  Program  (GR-369)  Revision  in 
(30  F.R.  778  as  amended  by  31  F.R.  7396, 
31  F.R.  11309,  31  F.R.  11449,  32  F.R.  5462 
and  34  F.R.  9545)  are  hereby  revised  as 
follows: 

General 

Sec. 

1481.101  General  statement. 

1481.102  General  conditions  of  eligibility. 

1481.103  Performance  security. 

1481.104  Announcement  of  rates  and  ex¬ 

port  periods. 

1481.105  Definition  of  terms. 

Export  Payments  on  Rice  (Non-Public 
Law  480) 

1481.110  General. 

1481.111  Submission  of  offers. 

1481.112  Acceptance  of  offers. 

1481.113  Rice  exported  prior  to  submission 

of  offer  acceptable  to  COC. 

1481 .1 14  Contract  tolerance. 

1481.115  Exportation  requirements. 


Export  Payments  on  Rice  (Public  Law  480) 


1481.130 

1481.131 

1481.132 

1481.133 

1481.134 

1481.135 

1481.136 

1481.137 

1481.138 

1481.139 


General. 

Notice  of  sale. 

Notice  of  Registration. 

Determination  of  export  payment 
rates. 

Determination  of  date  and  time  of 
sale. 

Declaration  of  sale  and  evidence 
of  sale. 

Rice  exported  prior  to  filing  a 
notice  of  sale. 

Contract  tolerance. 

Contract  amendments. 

Exportation  requirements. 


Documents  Required  for  Export  Payments 


1481.151  Application  for  rice  export  pay¬ 

ment. 

1481.152  Export  payments. 

1481.153  Evidence  of  export. 

Miscellaneous  Provisions 


1481.182  Covenant  against  contingent  fee6. 

1481.183  Assignments  and  setoffs. 

1481.184  Records  and  accounts. 

1481.185  Place  of  submission  of  offers  and 

reports. 

1481.186  Additional  reports. 

1481.187  General  Sales  Manager  and  ASCS 

offices. 


1481.188  Officials  not  to  benefit. 

1481.189  Amendment  and  termination. 

1481.190  Written  approval  by  CCC. 


Authority  :  The  provisions  of  this  Part  1481 
Issued  under  authority  of  sec.  5,  62  Stat.  1072, 
sec.  407,  63  Stat.  1055,  as  amended,  6ec.  201 
(a),  70  Stat.  188;  15  U.S.C.  714c.  7  U.S.C. 
1427, 1851. 

General 

§  1481.101  General  statement. 

(a)  This  subpart  contains  the  regula¬ 
tions  governing  the  Rice  Export  Program 
of  Commodity  Credit  Corporation  under 
which  an  exporter  who  exports  a  quantity 
of  milled  or  brown  rice  which  is  milled 
in  the  United  States  or  Puerto  Rico  from 
rough  rice  produced  in  the  United  States 
may  obtain  an  export  payment  for  the 
exportation.  The  program  is  designed  to 
(1)  assure  that  rice  produced  in  the 
United  States  is  generally  competitive  in 
world  markets,  (2)  maintain  and  expand 
the  market  in  friendly  countries  for  such 
rice,  (3)  aid  the  price  support  program 
by  strengthening  the  domestic  market 
price  received  by  producers  of  rice,  (4) 
reduce  the  quantity  of  rice  which  would 
otherwise  be  taken  into  CCC's  stocks 
under  its  price  support  program,  and  (5) 
promote  the  orderly  liquidation  of  CCC 
stocks  of  rice. 

(b)  This  program  will  be  administered 
in  Washington,  D.C.,  by  the  Export 
Marketing  Service  and  in  the  field  by  the 
Kansas  City  ASCS  Commodity  Office, 
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U.S.  Department  of  Agriculture.  Infor¬ 
mation  pertaining  to  the  program  may 
be  obtained  from  one  of  the  offices  listed 
in  §  1481.185  or  §  1481.187. 

§  1481.102  General  conditions  of 
eligibility. 

(a)  An  exporter  who  wishes  to  qualify 
for  an  export  payment  under  this  sub¬ 
part  shall  submit  an  offer  to  export 
milled  or  biown  rice  as  provided  in  this 
subpart.  Export  payments  shall  be  based 
on  rates  announced  by  CCC.  Rates  pay¬ 
able  by  CCC  shall  be  in  such  amounts  as 
CCC  determines  will  accomplish  the  ob¬ 
jectives  of  the  program  described  in 
§  1481.101.  The  offer  submitted  by  the 
exporter  and  its  acceptance  by  CCC  shall 
constitute  a  contract  under  which  the 
exporter  agrees  to  export  the  quantity  of 
rice  stated  in  the  offer  in  consideration  of 
the  undertaking  of  CCC  to  make  an  ex¬ 
port  payment  for  such  exportation,  sub¬ 
ject  to  the  terms  and  conditions  of  this 
subpart.  Payment  under  this  subpart  will 
be  made  to  an  exporter  on  the  net 
quantity  of  milled  or  brown  rice  exported 
in  accordance  with  his  contract  with 
CCC. 

(b)  An  exportation  of  milled  or  brown 
rice  otherwise  eligible  for  payment  which 
is,  in  whole  or  in  part,  milled  from  or 
commingled  with  any  rice  produced  out¬ 
side  the  United  States  is  not  eligible  for 
an  export  payment  under  this  subpart. 
However,  if  the  Assistant  Sales  Manager 
determines  that  such  eligible  and  in¬ 
eligible  rice  was  unintentionally  com¬ 
mingled  and  unintentionally  exported 
under  this  program,  he  may  authorize  an 
export  payment  on  that  portion  of  the 
milled  or  brown  rice  exported  which  the 
exporter  establishes  to  the  satisfaction 
of  the  Assistant  Sales  Manager  was 
milled  in  the  United  States  or  Puerto 
Rico  from  rough  rice  produced  in  the 
United  States. 

(c)  To  be  eligible  for  an  export  pay¬ 
ment  under  this  subpart,  the  exporter 
shall  submit  Form  OCC-409,  “Applica¬ 
tion  for  Rice  Export  Payment,”  sup¬ 
ported  by  documentary  evidence  of  ex¬ 
port  as  required  in  §  1481.153,  which  has 
not  been  used,  or  will  not  subsequently 
be  used  as  evidence  of  export  in  con¬ 
nection  with  (1)  any  other  Form  CCC- 
409,  (2)  any  other  export  program  under 
which  CCC  has  made  or  has  agreed  to 
make  an  export  allowance,  or  (3)  any 
other  export  program  which  involves  the 
acquisition  of  rough  rice  from  CCC  for 
export  as  milled  or  brown  rice  at  prices 
which  reflect  an  export  allowance.  Noth¬ 
ing  herein  shall  be  construed  as  preclud¬ 
ing  (i)  a  bill  of  lading  or  other  doc¬ 
umentary  evidence  of  exportation  filed 
under  this  subpart  from  being  used  as 
evidence  in  connection  with  proof  of  ex¬ 
port  required  in  another  export  program 
of  CCC,  including  the  barter  program,  or 
hi)  the  exportation  of  milled  or  brown 
rice  under  this  program  pursuant  to  sales 
under  Public  Law  480,  or  (iii)  purchases 
of  rough  rice  from  CCC  for  export  in  the 
form  of  milled  or  brown  rice  if  CCC  de¬ 
termines  that  the  uses  described  in  this 
Paragraph  will  not  result  in  any  duplica¬ 
tion  of  an  export  payment  or  allowance. 
An  export  of  milled  or  brown  rice  by 
or  to  a  United  States  Government  agency 


as  defined  in  $  1481.105  shall  not  qualify 
as  an  export  for  the  purpose  of  this 
subpart. 

(d)  Export  payments  shall  be  made  at 
rates  provided  in  the  announcement 
referred  to  in  5  1481.104.  Rates  may  be 
announced  for  each  class  of  whole  kemal 
milled  rice  (except  mixed  milled  rice) 
and  for  the  classes  second  head,  screen¬ 
ings,  and  brewers  milled  rice.  The  ex¬ 
port  payment  per  net  hundredweight  of 
milled  or  brown  rice  exported  under  this 
subpart  shall  be  made  on  the  basis  of 
factors  set  forth  in  an  official  lot  inspec¬ 
tion  certificate  for  the  rice  and  shall  be 
determined  as  follows: 

(1)  The  export  payment  for  the  classes 
long,  medium,  short  grain,  and  mixed 
milled  rice  which  grade  U.S.  No.  6  or 
better  shall  be  determined  by  (i)  multi¬ 
plying  the  percent  of  whole  kernels  by 
the  whole  kernel  rate  for  the  applicable 
class  of  milled  rice,  (ii)  multiplying  the 
percent  of  total  broken  kernels  by  the 
rate  for  second  head,  and  (iii)  adding  the 
results.  For  mixed  milled  rice,  the  official 
lot  inspection  certificate  must  show  the 
percentage  of  whole  kernels  of  each  class 
of  rice  in  the  lot. 

(2)  The  export  payment  for  the  classes 
long,  medium,  short  grain,  and  mixed 
milled  rice  which  do  not  grade  U.S.  No.  6 
or  better,  and  for  rice  where  the  official 
lot  inspection  certificate  does  not  show 
the  grade  of  rice,  shall  be  determined 
by  (i)  multiplying  the  percent  of  whole 
kernels,  second  head,  screenings,  and 
brewers  by  the  applicable  rate  for  whole 
kernels,  second  head,  screenings,  and 
brewers  and  (ii)  adding  the  results.  The 
official  lot  inspection  certificate  must 
show  the  percentage  of  whole  kernels, 
second  head,  screenings,  and  brewers  rice 
in  the  lot  and  for  mixed  milled  rice,  the 
official  lot  inspection  certificate  must 
also  show  the  percentage  of  whole  kernels 
for  each  class  of  rice  in  the  lot. 

(3)  Hie  export  payment  for  the  classes 
second  head,  screenings,  and  brewers 
shall  be  determined  by  (i)  multiplying 
the  total  of  the  percentages  of  whole 
kernel  and  second  head  rice  by  the  rate 
for  second  head  rice,  (ii)  multiplying  the 
percentages  of  screenings  and  brewers  by 
the  applicable  rate  for  screenings  and 
brewers,  and  (iii)  adding  the  results.  The 
official  lot  inspection  certificate  must 
show  the  percentage  of  whole  kernel, 
second  head,  screening,  and  brewers 
rice  in  the  lot. 

(4)  The  export  payment  for  all  classes 
of  brown  rice  which  grade  U.S.  No.  5  or 
better  shall  be  determined  by  (i)  multi¬ 
plying  the  milling  yield  percent  of  whole 
kernels  by  the  rate  for  the  applicable 
class  of  whole  kernel  milled  rice,  (ii) 
multiplying  the  percent  of  broken  ker¬ 
nels  by  the  rate  for  second  head  milled 
rice,  and  (iii)  adding  the  results.  The 
official  lot  inspection  certificate  must 
show  the  milling  yield  of  the  brown  rice 
and,  for  mixed  brown  rice,  the  official 
lot  inspection  certificate  must  also  show 
the  percent  of  whole  kernels  for  each 
class  of  rice  in  the  lot.  The  “head  yield” 
shown  on  the  official  lot  inspection  cer¬ 
tificate  shall  be  multiplied  by  96  percent 
and  rounded  to  the  nearest  tenth  of  1 
percent  to  obtain  the  percent  of  whole 


kernels.  The  percentage  of  broken  ker¬ 
nels  will  be  obtained  by  subtracting  the 
percentage  of  whole  kernels  from  the 
total  milling  yield. 

(5)  The  export  payment  for  all  classes 
of  brown  rice  which  do  not  grade  U.S. 
No.  5  or  better,  and  for  brown  rice  where 
the  official  lot  inspection  certificate  does 
not  show  the  grade  of  rice,  shall  be  deter¬ 
mined  by  (i)  multiplying  the  milling 
yield  percent  of  whole  kernels  by  the 
rate  for  the  applicable  class  of  whole 
kernel  milled  rice,  (ii)  multiplying  the 
percent  of  broken  kernels  (after  deduct¬ 
ing  the  total  percentage  of  any  screen¬ 
ings  or  brewers  milled  rice)  by  the  rate 
for  second  head  milled  rice,  and  (iii) 
adding  the  results.  The  official  lot  in¬ 
spection  certificate  mifst  show  the  mill¬ 
ing  yield  of  the  brown  rice  and  the  per¬ 
centage  of  any  screenings  or  brewers 
milled  rice,  and  for  mixed  brown  rice, 
the  official  lot  inspection  certificate  must 
also  show  the  percentage  of  whole  kernels 
for  each  class  of  rice  in  the  lot.  The 
“head  yield”  shown  on  the  official  lot 
insi>ection  certificate  shall  be  multiplied 
by  96  percent  and  rounded  to  the  nearest 
tenth  of  1  percent  to  obtain  the  percent 
of  whole  kernels.  The  percentage  of 
broken  kernels  will  be  obtained  by  sub¬ 
tracting  the  percentage  of  whole  kernels 
from  the  total  milling  yield. 

§  1481.103  Performance  security. 

CCC  reserves  the  right  to  require  any 
exporter  to  furnish  a  surety  bond  accept¬ 
able  to  CCC  conditioned  upon  his  faith¬ 
ful  performance  of  all  provisions  of  his 
contract  entered  into  with  CCC  under 
this  subpart  or  in  lieu  of  such  bond  a 
certified  check,  cashier’s  check,  or 
other  acceptable  security  such  as  an 
irrevocable  letter  of  credit  in  a  form 
approved  by  CCC  against  which  CCC 
may  draw  with  a  statement  that  the 
money  is  due  CCC.  Such  bond  or  other 
security  shall  be  in  an  amount  deter¬ 
mined  by  CCC. 

§  1481.104  Announcement  of  rates  and 
export  periods. 

An  announcement  of  export  payment 
rates  will  be  made  from  Washington, 
D.C.,  at  approximately  3:31  pjn.  on  the 
date  the  rates  are  to  become  effective. 
Such  rates  will  be  effective  with  respect 
to  offers  (including  offers  consisting  of 
notices  of  sale)  which  are  submitted 
after  3:30  p.m.  on  the  day  they  are 
announced  and  before  3:31  p.m.  on  the 
expiration  date  for  the  acceptance  of 
offers  stated  in  the  rate  announcement. 
Different  payment  rates  may  be  an¬ 
nounced  for  different  classes  of  rice  and 
for  different  export  periods  at  certain 
times  during  the  year  when  “new  crop” 
rice  becomes  available  for  export.  The 
rate  announcement  will  also  specify  the 
final  date  of  exportation  of  rice  covered 
by  offers  and  notices  of  sale  which  are 
submitted  under  the  rate  announcement. 
Announcements  will  be  released  through 
the  press  and  ticker  service,  and  will  be 
available  at  the  office  specified  in 
§  1481.185  and  at  the  Agricultural  Stabi¬ 
lization  and  Conservation  Service  Office 
in  Kansas  City,  Mo.,  and  the  Office  of 
the  General  Sales  Manager,  Export  Mar¬ 
keting  Service,  located  in  New  York. 
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§  1481.105  Definition  of  terms. 

As  used  In  this  subpart  and  in  an¬ 
nouncements,  forms  and  documents 
pertaining  hereto,  the  terms  defined  in 
this  section  shall  have  the  following 
meaning  unless  the  context  otherwise 
requires: 

(a)  CCC.  The  Commodity  Credit  Cor¬ 
poration,  U.S.  Department  of  Agriculture. 

(b)  General  Sales  Manager.  The 
General  Sales  Manager,  Export  Market¬ 
ing  Service,  U.S  Department  of  Agricul¬ 
ture,  or  his  designee. 

(c)  Assistant  Sales  Manager.  The  As¬ 
sistant  Sales  Manager,  Commodity  Ex¬ 
ports,  Export  Marketing  Service,  U.S. 
Department  of  Agriculture,  or  his 
designee. 

(d)  Director.  The  Director,  Grain  Di¬ 
vision,  Commodity  Exports,  Export  Mar¬ 
keting  Service,  U.S.  Department  of  Agri¬ 
culture,  or  his  designee. 

(e)  Contracting  Officer.  A  Contracting 
Officer,  CCC,  to  whom  the  Assistant 
Sales  Manager  has  delegated  responsi¬ 
bility  under  this  subpart. 

(f)  Day.  Calendar  day. 

(g)  Eligible  country.  Any  destination 
outside  the  United  States,  excluding 
Puerto  Rico  and  also  excluding  any 
country  or  area  for  which  a  validated 
export  license  is  required  under  regula¬ 
tions  issued  by  the  Bureau  of  Inter¬ 
national  Commerce  of  the  Department 
of  Commerce  unless  a  license  for  expor¬ 
tation  or  transshipment  to  such  country 
or  area  has  been  obtained  from  such 
bureau.  In  the  case  of  an  export  under  a 
Public  Law  480  purchase  authorization 
or  an  export  against  a  sale  as  described 
in  §  1481.130(b) ,  the  eligible  country 
shall  mean  the  designated  country  to 
which  the  export  is  to  be  made  under 
the  applicable  Public  Law  480  purchase 
authorization  or  the  letter  of  conditional 
reimbursement 

(h)  Export  and  exportation.  Except  as 
hereinafter  provided,  a  shipment  from 
the  United  States  or  Puerto  Rico  to  an 
eligible  country  of  milled  or  brown  rice 
milled  from  rough  rice  produced  in  the 
United  States.  The  rice  shall  be  deemed 
to  have  been  exported  on  the  date  of  the 
applicable  on-board  bill  of  lading  and  at 
the  time  provided  in  the  carrier’s  lay 
time  statement  or  other  acceptable  docu¬ 
ment,  or  if  shipment  to  an  eligible  coun¬ 
try  is  by  truck  or  railcar,  on  the  date 
the  shipment  clears  the  U.S.  Customs.  If 
the  rice  is  lost,  destroyed,  or  damaged 
after  loading  on  board  an  export  carrier, 
exportation  shall  be  deemed  to  have  been 
made  as  of  the  date  of  the  on-board 
bill  of  lading  or  the  latest  date  appear¬ 
ing  on  the  loading  tally  sheet  or  similar 
document  if  the  loss,  destruction,  or 
damage  occurs  subsequent  to  loading 
aboard  carrier  but  prior  to  issuance  of 
the  on-board  bill  of  lading  and  lay  time 
statement:  Provided,  however.  That  if 
the  lost  or  damaged  rice  remains  in  the 
United  States  or  Puerto  Rico,  it  shall  be 
considered  reentered  rice  and  shall  be 
subject  to  the  provisions  of  S  141.115(d). 
Exportation  by  or  to  a  UJS.  Government 
agency  shall  not  qualify  as  an  exporta¬ 
tion  under  the  provisions  of  this  subpart. 


(i)  Exporter.  A  person  who  is  engaged 
in  the  business  of  milling  or  buying  and 
selling  rice  for  export,  maintains  a  bona 
fide  business  office  for  such  purpose  in 
the  United  States  or  Puerto  Rico,  and  has 
an  agent  in  such  office  upon  whom  serv¬ 
ice  of  process  may  be  made. 

(j)  Milled  rice  and  brown  rice.  Milled 
rice  and  brown  rice  as  defined  in  the 
Official  U.S.  Standards  for  Rough  Rice, 
Brown  Rice,  and  Milled  Rice. 

(k)  Export  carrier.  The  ocean  vessel 
on  which  rice  is  exported  under  this  pro¬ 
gram  from  the  United  States  or  Puerto 
Rico  to  an  eligible  country  or  if  export 
from  the  United  States  is  by  railcar,  air¬ 
plane,  or  truck,  “export  carrier"  means 
such  railcar,  airplane,  or  truck. 

(l)  Person.  An  individual,  partnership, 
corporation,  association,  or  other  legal 
entity. 

(m)  Sales  under  Public  Law  480  or 
P.  L.  480.  Sales  for  foreign  currencies  or 
sales  on  credit  pursuant  to  a  purchase 
authorization  and  the  regulations  issued 
under  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(Public  Law  480,  83d  Congress),  as 
amended. 

(n)  United  States.  Unless  otherwise 
qualified,  means  all  the  50  states  and  the 
District  of  Columbia. 

(o)  U.S.  Government  agency.  Any  cor¬ 
poration,  wholly  owned  by  the  Federal 
Government,  and  any  department,  bu¬ 
reau,  administration,  or  other  unit  of  the 
Federal  Government  excluding  the  Army 
and  Air  Force  Exchange  Service,  Navy 
Exchange,  and  the  Panama  Canal  Com¬ 
pany.  Sales  of  rice  to  a  foreign  buyer, 
including  foreign  governments  though 
financed  with  funds  made  available  by  a 
U.S.  agency,  such  as  the  Agency  for  In¬ 
ternational  Development  or  the  Export- 
Import  Bank,  are  not  sales  to  a  U.S. 
Government  agency,  provided  such  rice  is 
not  for  transfer  to  a  U.S.  Government 
agency. 

(p)  “3:30  p.m.  and  3:31  p.m”.  “3:30 
p.m.  and  3:31  p.m."  eastern  standard 
time,  except  that  when  Washington,  D.C., 
is  on  daylight  time,  “3:30  p.m.  and  3:31 
p.m.”  mean  “3:30  pm.  and  3:31  p.m.” 
eastern  daylight  time. 

(q)  Official  lot  inspection  certificate. 
A  certificate  of  inspection  issued  by  or 
under  the  supervision  of  the  Grain  Divi¬ 
sion,  Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture  in  ac¬ 
cordance  with  the  Official  U.S.  Standards 
for  Rough  Rice,  Brown  Rice,  and  Milled 
Rice. 

(r)  Official  weight  certificate.  A' weight 
certificate  issued: 

( 1 )  By  Chambers  of  Commerce ,  Boards 
of  Trade,  Grain  Exchanges,  State  Weigh¬ 
ing  Departments,  or  other  organizations 
having  qualified,  independent,  impartial 
paid  employees  stationed  at  elevators  or 
warehouses,  or 

(2)  On  authority  of  Chambers  of  Com¬ 
merce,  Boards  of  Trade,  Grain  Ex¬ 
changes,  State  Weighing  Departments, 
or  other  organizations  where  weighing  is 
performed  by  elevator  or  warehouse  em¬ 
ployees  under  the  supervision  of  a 
qualified,  independent,  impartial  weigh- 
m  as  ter  employed  by  one  of  the  above 
organizations,  or 


(3)  On  the  basis  of  weights  established 
by  a  licensed  weighmaster  whose  weight 
certificates  are  recognized  by  common 
carriers  as  official  in  the  settlement  of 
claims  for  losses  in  transit,  weights  rec¬ 
ognized  as  weighing  bureau  agreement 
weights,  or  weight  certificates  furnished 
by  a  railroad  or  weighing  bureau,  or 

(4)  On  the  basis  of  other  weight  deter¬ 
minations  agreed  to  in  writing  by  CCC. 

Export  Payments  on  Rice 
(Non-Public  Law  480) 

§  1481.110  General. 

An  exporter  who  wishes  to  receive  an 
export  payment  under  this  subpart  on  an 
export  of  milled  or  brown  rice  (other 
than  an  export  made  pursuant  to  a  sale 
under  Public  Law  480)  shall  submit  an 
offer  to  export  rice  as  provided  in 
?  1481.111.  Except  as  provided  in  §  1481.- 
113,  the  export  payment  applicable  to 
the  rice  exported  under  the  contract  re¬ 
sulting  from  the  offer  shall  be  deter¬ 
mined  in  accordance  with  §  1481.104  on 
the  basis  of  the  applicable  announced 
rates  in  effect  at  the  time  the  exporter 
submits  the  offer  for  consideration  by 
CCC.  If  two  export  periods  and  two  pay¬ 
ment  rates  for  the  same  class  of  rice  are 
in  effect  at  the  time  the  exporter  sub¬ 
mits  the  offer  for  consideration  by  CCC, 
the  payment  rate  applicable  to  exports 
made  under  the  contract  resulting  from 
the  offer  shall  be  the  payment  rate  ap¬ 
plicable  to  the  time  of  actual  export.  The 
rice  must  be  exported  to  an  eligible 
country  and  must  not  be  diverted  or 
transshipped  or  caused  to  be  diverted 
or  transshipped  by  the  exporter  to  any 
country  other  than  an  eligible  country. 

§1481.111  Submission  of  offers. 

(a)  Place  and  time:  An  offer  for  the 
export  of  rice  described  in  §  1481.110 
should  normally  be  filed  in  writing,  such 
as  by  telegram,  teletypewriter,  or  telex 
although  telephone  may  be  used.  Offers 
are  to  be  submitted  to  the  office  specified 
in  5  1481.185.  Telephoned  offers  must  be 
confirmed  immediately  thereafter  in 
writing,  such  as  by  telegram,  teletype¬ 
writer,  or  telex.  Offers  will  be  considered 
by  CCC  at  the  time  the  offer  is  received 
by  CCC  except  that,  offers  will  not  be 
considered  for  acceptance  on  a  Saturday, 
Sunday,  Holidays,  or  other  Federal  non¬ 
work  day  in  Washington,  D.C.,  or  any 
other  day  specified  by  CCC  in  its  an 
nouncement  of  export  payment  rates  is 
sued  pursuant  to  §  1481.104  as  a  day  on 
which  offers  will  not  be  considered  by 
CCC  for  acceptance. 

(b)  Receipt  of  offers,  modifications, 
and  withdrawals: 

(1)  An  offer,  modification  of  an  offer, 
or  withdrawal  of  an  offer  will  not  be 
considered  submitted  as  the  term  is  used 
in  this  section  and  section  1481.110,  nor 
shall  it  be  considered  for  acceptance  by 
CCC  unless  received  in  its  entirety  by  the 
dispatching  telegraph  office  (if  made  by 
telegram)  or  in  the  U.S.  Department  of 
Agriculture  (if  otherwise  made  in  writing 
or  by  telephone)  no  later  than  3:30  p.m 
of  the  last  day  for  submission  of  offers 
under  the  rate  schedule  under  which  the 
exporter  wishes  the  offer  to  be  considered 
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by  CCC  and.  In  the  case  of  a  modifica¬ 
tion  or  withdrawal,  before  the  offer  has 
been  accepted  by  CCC,  except  that  offers, 
modifications,  or  withdrawals  received 
after  3:30  p.m.  may  be  considered  by  CCC 
if: 

(1)  CCC  determines  that  such  offer, 
modification,  or  withdrawal  was  delayed 
in  transmission  through  no  fault  of  the 
exporter,  or 

(ii)  The  modification  is  made  for  the 
purpose  of  correcting  an  error  apparent 
on  the  face  of  the  offer,  or  for  the  pur¬ 
pose  of  clarification,  or  the  modification 
is  beneficial  to  CCC. 

(2)  A  request  to  modify  an  offer  or 
withdraw  an  offer  should  normally  be 
filed  in  writing  such  as  by  telegram,  tele¬ 
typewriter,  or  telex  although  telephone 
may  be  used.  Telephoned  requests  must 
be  confirmed  immediately  thereafter  in 
writing,  such  as  by  telegram,  teletype¬ 
writer,  or  telex. 

(c)  Form:  An  offer,  including  a  writ¬ 
ten  confirmation  of  a  telephoned  offer, 
shall  be  submitted  in  the  name  of  the 
exporter,  shall  be  signed  by,  or  in  the 
case  of  a  telephoned  offer  shall  be  trans¬ 
mitted  by  the  exporter  or  a  person  au¬ 
thorized  to  make  contracts  on  behalf  of 
the  exporter,  and  shall  state  the 
following: 

(1)  The  offer  is  subject  to  all  appli¬ 
cable  terms  and  conditions  of  this  sub¬ 
part,  including  any  amendments  hereto 
and  supplemental  announcements  here¬ 
under,  which  are  in  effect  at  the  time  the 
offer  is  submitted  for  consideration  by 
CCC.  The  use  of  the  term  “GR^369  Re¬ 
vision  IV”  in  the  offer  shall  signify  that 
the  offer  is  submitted  subject  to  all  terms 
and  conditions. 

(2)  Rate  Schedule  Number  under 
which  the  offer  is  submitted  for  consid¬ 
eration.  An  offer  will  be  considered  for 
acceptance  only  if  received  by  or  trans¬ 
mitted  to  CCC,  as  provided  in  paragraph 

(b)  of  this  section,  during  the  time  the 
rate  schedule  given  in  the  offer  is  in 
effect. 

(3)  The  net  quantity  of  rice  to  be  ex¬ 
ported  expressed  in  hundredweight  (do 
not  include  any  tolerance) . 

(4)  Full  business  name  and  address  of 
the  exporter. 

(5)  Name  of  the  person  submitting  the 
offer  on  behalf  of  the  exporter. 

(6)  Any  other  provision  required  by 
CCC  in  its  announcement  of  rates  issued 
pursuant  to  §  1481.104. 

Example:  The  following  represents  an  offer 
to  export  10,000  cwt.  of  rice  submitted  by  the 
Rice  Export  Co.,  Inc. 

GR-369 — Revision  IV — for  Consideration  un¬ 
der  Schedule  No.  480  10,000  cwt. 

By  Rice  Export  Co.,  Inc.,  400  Blank  Street, 
Houston.  Tex. 

Signed  Richard  Doe,  President. 

(d)  An  exporter  may  separately  sub¬ 
mit  more  than  one  offer  for  considera¬ 
tion  under  a  rate  schedule. 

(e)  Right  to  accept  or  reject:  CCC  re¬ 
serves  the  right  to  accept  or  reject  any 
or  all  offers  or  to  waive  any  informality 
in  connection  with  such  offers.  Offers 
will  be  considered  in  their  entirety  only 
and  offers  containing  terms  or  conditions 
other  than  those  authorized  in  this  sub¬ 


part  or  any  supplemental  announcement 
hereunder  will  not  be  considered.  An  ex¬ 
porter  whose  offer  is  rejected  will  be  no¬ 
tified  of  such  rejection  and  reason 
therefor  by  telegraph. 

§  1451.112  Acceptance  of  offers. 

(a)  Upon  acceptance  of  an  exporter’s 
offer  submitted  under  §  1481.111  for  the 
export  of  rice,  CCC  will  attempt  to  notify 
the  exporter  by  telegraph  on  the  day  the 
offer  is  considered  and  accepted  by  CCC. 
By  close  of  business  of  such  day  CCC  will 
attempt  to  forward  to  the  exporter  Form 
CCC-411,  “Acceptance  of  Offer  to  Export 
Rice,”  which  shall  constitute  CCC’s  writ¬ 
ten  acceptance  of  the  exporter’s  offer.  If 
an  offer  is  submitted  by  telephone,  Form 
CCC-411  will  not  be  forwarded  to  the 
exporter  until  the  written  confirmation 
of  the  exporter’s  offer  has  been  received 
by  CCC.  The  contract  resulting  from 
such  acceptance  shall  consist  of  the  ex¬ 
porter’s  offer,  CCC’s  written  acceptance, 
the  applicable  terms  and  conditions  of 
this  subpart,  including  any  amendments 
hereto  and  supplemental  announcements 
hereunder  (e.g.  Rate  Schedule  An¬ 
nouncements)  ,  which  are  in  effect  at  the 
time  the  offer  is  received  by  CCC. 

(b)  An  exporter  shall  notify  CCC 
promptly  when  he  is  unable  to  fulfill  his 
obligations  under  his  contract  with  CCC 
because  of  failure  to  export,  the  reentry 
in  any  form  or  product  into  the  United 
States  or  Puerto  Rico  of  rice  previously 
exported  by  him,  or  his  failure  to  dis¬ 
charge  fully  any  other  obligation  as¬ 
sumed  by  him  under  this  subpart. 

§  1481.113  Rice  exported  prior  to  sub¬ 
mission  of  offer  acceptable  to  CCC. 

(a)  An  exporter  must  comply  with  the 
requirements  of  this  section  if  he  wishes 
to  qualify  for  an  export  payment  on  rice 
(other  than  an  export  under  Public  Law 
480)  which  has  been  exported  prior  to 
submission  of  an  offer  acceptable  to  CCC. 
Such  exporter  must,  in  addition  to  the 
other  requirements  of  this  subpart,  es¬ 
tablish  to  the  satisfaction  of  CCC  that 
his  failure  to  submit  an  offer  prior  to 
export  of  the  rice  was  due  to  causes 
without  his  fault  or  negligence  or  that 
such  failure  was  the  result  of  an  honest 
error  made  by  the  exporter.  In  such  case, 
CCC  will  waive  the  requirement  for  the 
submission  of  an  offer  and  its  acceptance. 

(b)  The  exporter  must  report  the  ex¬ 
port  promptly  by  telegram,  teletype¬ 
writer,  telex,  or  telephone.  Reports  sub¬ 
mitted  by  telephone  must  be  confirmed 
immediately  thereafter  in  writing.  The 
report  must  include  the  following : 

(1)  Date  of  export. 

(2)  Port  of  export. 

(3)  Name  of  ocean  carrier,  or  if  export 
was  by  railcar,  airplane,  or  truck,  the 
identification  of  such  railcar,  airplane, 
or  truck. 

(4)  Net  quantity  of  rice  exported  ex¬ 
pressed  in  hundredweight. 

(c)  The  export  payment  rate  appli¬ 
cable  to  rice  exported  prior  to  the  sub¬ 
mission  of  the  report  described  in  para¬ 
graph  (b)  of  this  section  shall  be  de¬ 
termined  in  accordance  with  3  1481.104 
on  the  basis  of  the  lowest  rate  under  (1) 
the  rate  announcement  for  offers  sub¬ 


mitted  on  the  day  of  export,  (2)  the  rate 
announcement  immediately  preceding 
the  rate  announcement  for  offers  sub¬ 
mitted  on  the  day  of  export,  or  (3)  the 
rate  announcement  in  effect  at  the  time 
of  submitting  the  report  to  CCC. 

(d)  The  submission  of  Form  CCC-409, 
“Application  for  Rice  Export  Payment,” 
for  an  export  payment  on  rice  exported 
prior  to  submission  of  an  offer  consti¬ 
tutes  the  exporter’s  agreement  that  if 
the  rice  (in  any  form  or  product)  is  ex¬ 
ported  or  transshipped  to  other  than  an 
eligible  country,  or  if  the  rice  is  re¬ 
entered  into  the  United  States  or  Puerto 
Rico,  he  shall  be  liable  to  CCC  as  pro¬ 
vided  in  §  1481.115(d). 

§1481.114  Contract  tolerance. 

(a)  If  an  exporter  exports  or  causes 
an  export  of  rice  in  accordance  with  the 
requirements  of  this  subpart  of  a  net 
quantity  of  rice  which  is  less  than  the  net 
quantity  provided  in  the  exporter’s  con¬ 
tract  with  CCC,  as  described  in 
§  1481.112,  but  not  less  than  the  contract 
quantity  minus  5  percent,  he  shall  not  be 
required  to  pay  liquidated  damages  for 
failure  to  export  the  undershipped  quan¬ 
tity.  If  an  exporter  exports  or  causes  an 
export  of  rice  in  accordance  with  the  re¬ 
quirements  of  this  subpart  of  a  net  quan¬ 
tity  of  rice  which  is  greater  than  the  net 
quantity  provided  in  the  exporter’s  con¬ 
tract  with  CCC,  but  not  greater  than  the 
contract  quantity  plus  5  percent,  he  may 
include  the  excess  quantity  on  Form 
CCC-409,  “Application  for  Rice  Export 
Payment,”  and  receive  payment  at  the 
same  payment  rate  as  provided  in  his 
contract  with  CCC. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  at  such  time  as  CCC 
has  received  Form(s)  CCC-409  and  evi¬ 
dence  of  export  which  support  the  ex¬ 
port  of  a  net  quantity  of  rice  required 
by  the  exporter’s  contract  with  CCC,  as 
described  in  3  1481.112  (taking  into  ac¬ 
count  any  tolerance  provided  in  para¬ 
graph  (a)  of  this  section),  CCC  shall  re¬ 
gard  the  contract  as  having  been  com¬ 
pleted  and  will  not  thereafter  accept 
Form(s)  CCC-409  for  the  application  of 
additional  quantities  against  the  same 
contract  (unless  approved  in  writing  by 
CCC  for  good  cause  shown  by  the  ex¬ 
porter)  even  though  the  additional  quan¬ 
tities  may  be  within  the  tolerance  de¬ 
scribed  in  paragraph  (a)  of  this  section. 

(c)  CCC  shall  not  regard  the  contract 
as  having  been  completed  under  para¬ 
graph  (b)  of  this  section  and  the  ex¬ 
porter  will  be  permitted  to  apply  addi¬ 
tional  quantities  up  to  the  contract 
quantity  specified  in  Form  CCC-411, 
“Acceptance  of  Offer  to  Export  Rice,”  if 
(1)  the  net  quantity  applied  to  the  con¬ 
tract  with  CCC  is  less  than  the  net  quan¬ 
tity  specified  in  Form  CCC-411  but  is  95 
percent  or  more  of  such  quantity,  (2)  the 
exporter  furnishes  a  statement  to  CCC 
that  he  intends  to  apply  additional  quan¬ 
tities  to  the  contract,  and  (3)  the  state¬ 
ment  is  furnished  with  the  Form(s) 
CCC-409  which  brings  the  total  quan¬ 
tity  applied  to  the  contract  within  the 
downward  tolerance  as  described  in 
paragraph  (a)  of  this  section. 
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§  1481.115  Exportation  requirements. 

(a)  To  be  eligible  for  an  export  pay¬ 
ment  under  this  subpart,  the  exporter 
shall  export  or  cause  export  of  the  rice 
in  accordance  with  his  contract  with 
CCC,  as  described  in  §  1481.112,  to  an 
eligible  country.  An  extension  of  the  ex¬ 
port  period  in  the  exporter’s  contract 
with  CCC  will  be  granted  to  the  exporter 
to  the  extent  he  establishes  to  the  satis¬ 
faction  of  CCC  that  he  had  taken  the 
necessary  action  to  enable  him  to  export 
within  the  required  period  but  exporta¬ 
tion  had  been  delayed  due  to  causes 
solely  without  his  fault  or  negligence  and 
that  no  financial  advantage  has  accrued 
or  will  accrue  to  the  exporter  as  a  result 
of  the  delay.  Such  extension  may  be 
granted  before  or  after  the  time  when 
the  export  should  have  been  made. 

(b)  The  exporter  shall  promptly  fur¬ 
nish  to  CCC  evidence  of  export  as  speci¬ 
fied  in  §  1481.153.  Failure  of  the  exporter 
to  furnish  evidence  of  an  export  for  ap¬ 
plication  to  a  contract  with  CCC  not 
later  than  60  calendar  days  after  the 
final  date  of  the  export  period  in  the  ex¬ 
porter’s  contract  with  CCC,  or  within 
any  extension  of  such  time  as  may  be 
granted  in  writing  by  CCC  under  para¬ 
graph  (a)  of  this  section,  shall  consti¬ 
tute  prima  facie  evidence  of  the  export¬ 
er’s  failure  to  export  in  accordance  with 
his  contract  with  CCC. 

(c) (1)  Except  as  provided  in 
§  1481.114,  the  failure  of  the  exporter 
to  export  rice  in  accordance  with  the 
provisions  of  his  contract  with  CCC  shall 
constitute  a  default  of  his  obligations  to 
CCC.  An  export  to  other  than  an  eligible 
country  shall  not  entitle  the  exporter  to 
any  payment  under  this  subpart. 

(2)  (i)  If  the  rice  is  exported  after  the 
last  day  of  the  export  period  specified  in 
the  exporter’s  contract  with  CCC,  or  any 
extension  thereof  granted  under  para¬ 
graph  (a)  of  this  section,  the  export  pay¬ 
ment  rate  shall  be  reduced  at  the  rate  of 
3  cents  per  hundredweight  a  day  on  the 
net  hundredweight  of  rice  not  exported 
timely.  Beginning  on  the  date  when  the 
exporter  is  no  longer  entitled  to  any  ex¬ 
port  payment  under  this  section,  liqui¬ 
dated  damages  shall  accrue  at  the  rate  of 
3  cents  per  hundredweight  for  each  day 
of  delay  on  the  net  hundredweight  of 
rice  not  exported  timely:  Provided,  how¬ 
ever,  That  such  accrued  liquidated  dam¬ 
ages  for  any  delay  in  timely  exportation 
shall  not  exceed  50  cents  per  net  hun¬ 
dredweight  of  rice  not  timely  exported. 
An  export  which  has  not  been  made  at 
the  time  that  there  has  accrued  a  total 
amount  of  liquidated  damages  of  50  cents 
per  hundredweight  shall  be  deemed  not 
to  have  been  made  at  all  and  the  ex¬ 
porter  shall  not  be  entitled  to  any  export 
payment  and  shall  owe  CCC,  as  liqui¬ 
dated  damages,  a  total  of  50  cents  per 
hundredweight  on  the  net  hundred¬ 
weight  of  rice  not  exported  (after  taking 
into  consideration  the  downward  toler¬ 
ance  provided  in  §  1481.114) . 

(ii)  In  the  case  of  a  delay  in  export, 
the  export  payment  shall  not  be  reduced, 
and  the  exporter  shall  not  be  liable  for 
liquidated  damages  to  the  extent  he 
establishes  to  the  satisfaction  of  CCC  that 


his  delay  in  export  was  due  to  causes 
solely  without  his  fault  or  negligence, 
that  he  had  taken  the  necessary  action  to 
enable  him  to  export  the  rice  and  that 
no  financial  advantage  accrued  or  will 
accrue  to  the  exporter  as  a  result  of 
such  failure. 

(iii)  In  the  case  of  a  failure  to  export, 
the  exporter  shall  not  be  entitled  to  any 
export  payment,  but  he  shall  be  liable 
for  liquidated  damages  unless  he  estab¬ 
lishes  to  the  satisfaction  of  CCC  that  the 
failure  to  export  was  due  to  causes  solely 
without  his  fault  or  negligence.  The  fail¬ 
ure  of  the  exporter  to  export  in  accord¬ 
ance  with  his  contract  with  CCC  will 
cause  serious  and  substantial  losses  to 
CCC,  such  as  damages  to  CCC’s  export 
and  price  support  programs  and  the  in¬ 
currence  of  storage,  administrative,  and 
other  costs.  Inasmuch  as  it  will  be  diffi¬ 
cult,  if  not  impossible,  to  establish  the 
exact  amount  of  such  losses,  the  ex¬ 
porter,  in  submitting  his  offer,  agrees  that 
the  liquidated  damages  provided  for  in 
this  section  for  failure  to  comply  with 
his  contract  with  CCC  are  reasonable 
estimates  of  the  probable  actual  damages 
which  may  be  incurred  by  CCC  in  the 
event  of  such  failure.  The  exporter  fur¬ 
ther  agrees  that  he  will  make  payment 
to  CCC  of  any  liquidated  damages  due 
under  this  section  promptly  on  demand. 

(3)  In  addition  to  the  foregoing,  an 
exporter  who  fails  to  export  in  accord¬ 
ance  with  his  contract  with  CCC  may  be 
suspended  or  debarred  from  participat¬ 
ing  in  this  program  and  in  other  pro¬ 
grams  of  CCC  for  such  period  and  subject 
to  such  terms  and  conditions  as  may  be 
provided  by  CCC  pursuant  to  the  Sus¬ 
pension  and  Debarment  Regulations  of 
CCC  (34  F.R.  12659,  Aug.  5,  1969,  and 
any  amendments  thereto  or  revisions 
thereof.) 

(d)  If  any  quantity  of  rice  exported 
pursuant  to  the  exporter’s  contract  with 
CCC  is  reentered  in  any  form  or  product 
into  the  United  States  or  Puerto  Rico, 
whether  or  not  such  reentry  is  caused  by 
the  exporter,  or  if  any  quantity  of  rice 
exported  is  transshipped,  or  caused  to  be 
transshipped,  in  any  form  or  product,  by 
the  exporter  to  any  country  that  is  not 
an  eligible  country,  the  exporter  shall  be 
in  default,  shall  refund  any  payment 
made  by  CCC  with  respect  to  such  quan¬ 
tity  of  rice  and  shall  also  pay  to  CCC 
with  respect  to  any  such  rice  which  is 
reentered  into  the  United  States  or 
Puerto  Rico  in  any  form  or  product, 
liquidated  damages  of  50  cents  per  net 
hundredweight  on  such  rice.  If  the  rice 
is  reentered  in  some  other  form  or  prod¬ 
uct,  the  exporter  in  submitting  an  offer 
to  export  rice  under  this  subpart  agrees 
that  the  rice  equivalent  of  such  reentered 
rice  shall  be  determined  on  such  basis 
as  may  be  specified  by  CCC.  To  the  ex¬ 
tent  the  exporter  establishes  that  the 
reentry  was  due  to  causes  without  his 
fault  or  negligence,  he  shall  not  be  in 
default  and  shall  not  be  liable  for  such 
liquidated  damages  but  shall  return  to 
CCC  any  payment  received  with  respect 
to  such  rice.  If  the  reentered  rice  is  sub¬ 
sequently  reexported,  it  shall  be  eligible 
for  an  export  payment  in  accordance 
with  the  other  provisions  of  these  regula¬ 


tions  or  other  regulations  which  may 
provide  for  an  export  payment  on  such 
an  export.  To  the  extent  the  exporter 
establishes  that  (1)  any  reentered  rice 
was  lost,  damaged,  destroyed,  or  its  phys¬ 
ical  condition  is  such  that  the  reentry 
will  not  impair  CCC’s  price  support  pro¬ 
gram,  and  no  person  received  or  will 
receive  any  export  payment  with  respect 
to  any  reexport  which  may  occur  to  the 
rice,  in  any  form  or  product,  (2)  the 
reentered  rice  was  reexported  or  an 
equivalent  quantity  of  the  same  class  and 
of  the  same  quality  was  exported  in  re¬ 
placement  of  the  reentered  rice  and  no 
person  received  any  export  payment  with 
respect  to  such  exported  rice,  or  (3)  the 
rice  was  reentered  as  a  result  of  action 
taken  by  the  Government  of  the  United 
States  acting  for  itself  or  as  an  agent 
and  such  reentry  was  not  caused  by  any 
fault  or  negligence  of  the  exporter,  the 
exporter  shall  not  be  in  default,  shall  not 
be  liable  for  such  liquidated  damages 
and  shall  not  be  required  to  return  to 
CCC  any  payment  received  with  respect 
to  such  rice. 

Export  Payments  on  Rice 
(Public  Law  480) 

§  1481.130  General. 

(a)  Sales  under  purchase  authoriza¬ 
tions.  An  exporter  who  wishes  to  receive 
an  export  payment  under  this  subpart 
on  an  export  of  milled  or  brown  rice  pur¬ 
suant  to  a  sale  under  a  purchase  author¬ 
ization  issued  under  Public  Law  480,  must 
file  an  offer  consisting  of  a  notice  of 
sale  as  provided  in  S  1481.131  and,  in 
addition  to  other  applicable  provisions 
of  this  subpart,  must  comply  with  the 
provisions  of  §§  1481.130  to  1481.139. 
Such  notice  of  sale  shall  also  constitute 
the  exporter’s  request  for  approval  of  the 
sale,  including  the  price  of  the  rice,  for 
financing  under  the  regulations  issued 
pursuant  to  Public  Law  480. 

(b)  Sales  under  letters  of  conditional 
reimbursement  procedures.  (1)  An  ex¬ 
porter  who  wishes  to  receive  an  export 
payment  on  an  export  of  milled  or  brown 
rice  pursuant  to  a  dollar  sale  for  which 
he  had  received  advice  from  the  foreign 
buyer,  at  or  before  the  time  of  sale,  that 
the  importing  country  later  expects  to 
obtain  financing  from  CCC  under  Public 
Law  480,  must  file  an  offer  consisting  of  a 
Notice  of  Sale  as  provided  in  §  1481.131 
and,  in  addition  to  other  applicable  pro¬ 
visions  of  this  subpart,  must  comply  with 
the  provisions  of  §§  1481.130  to  1481.139. 

(2)  The  provisions  of  this  subpart  ap¬ 
plicable  to  sales  of  rice  financed  under 
Public  Law  480,  except  where  the  context 
otherwise  requires,  apply  to  a  sale  as  de¬ 
scribed  in  this  paragraph  even  though 
the  importing  country  does  not  actually 
obtain  financing  under  Public  Law  480 
for  such  a  sale. 

(c)  Foreign  buyers.  A  notice  of  sale 
may  be  filed  only  with  respect  to  a  bona 
fide  sales  transaction  with  the  foreign 
buyer  named  in  the  notice  of  sale.  If 
the  foreign  buyer  is  an  affiliate  of  the 
U.S.  exporter,  the  sale  must  be  a  bona 
fide  sales  transaction  in  which  the  affili¬ 
ate  is  acting  in  its  behalf  as  an  inde¬ 
pendent  buyer  and  not  on  behalf  of  the 
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exporter.  The  foreign  sale  shall  not  be  a 
“wash  sale”  or  any  other  type  of  Inter¬ 
company  transaction  which  does  not  re¬ 
sult  in  an  actual  exportation  and  pay¬ 
ment  against  the  specific  sale  on  which 
the  export  payment  rate  was  based. 

§  1481.131  Notice  of  sale. 

(a)  Place  and  method  of  filing.  The 
exporter  shall  file  the  notice  of  sale  with 
the  office  specified  in  S  1481.185  on  the 
date  of  the  sale  or  as  soon  as  possible 
thereafter.  The  notice  of  6ale  should 
normally  be  filed  by  telegram,  teletype¬ 
writer,  or  telex  although  telephone  may 
be  used.  Telephoned  notices  must  be  con¬ 
firmed  immediately  thereafter  in  writing, 
such  as  by  letter,  telegram,  teletype¬ 
writer,  or  telex. 

(b)  Current  rates.  In  order  for  the  ex¬ 
porter  to  receive  the  current  payment 
rates,  the  notice  of  sale  must  be  filed  or 
the  telephone  call  made  prior  to  3 : 31  p.m. 
of  the  expiration  date  for  such  rates  as 
shown  in  the  rate  schedule  and  must 
otherwise  comply  with  the  provisions  of 
this  subpart. 

(c)  Time  for  filing.  The  time  of  filing 
the  notice  of  sale  will  be  considered  to  be 
as  follows: 

(1)  In  case  of  a  telephone  notice,  the 
time  transmission  of  the  telephonic 
message  to  the  Contracting  Officer,  CCC, 
begins. 

(2)  In  case  the  notice  of  sale  is  filed  by 
telegram,  the  time  the  message  is  ac¬ 
cepted  by  the  dispatching  telegraph  office, 
CCC  will  accept  as  the  time  of  filing,  the 
time  which  appears  on  the  telegram. 

(3)  In  case  the  notice  of  sale  is  filed  by 
teletypewriter  or  telex,  the  time  trans¬ 
mission  of  the  message  to  CCC  begins. 

(d>  Time  of  filing  not  established.  If 
the  time  of  filing  the  notice  of  sale  can¬ 
not  be  established  and  two  or  more  pay¬ 
ment  rates  which  would  apply  to  the 
sale  are  in  effect  on  the  day  of  filing,  the 
time  of  filing  the  notice  of  sale  will  be 
deemed  to  be  the  time  the  lower  of  the 
payment  rates  was  in  effect. 

(e)  Price.  If  the  price  of  the  rice  is 
disapproved  for  financing  under  Public 
Law  480,  or  the  notice  of  sale  is  other¬ 
wise  unacceptable,  the  exporter  will  be 
so  notified  by  telegraph  and  the  notice  of 
sale  will  not  be  registered.  If  the  price 
of  the  rice  is  disapproved,  the  exporter 
shall  have  5  calendar  days  following  the 
date  of  the  notice  of  sale  within  which 
to  submit  a  new  price  which  is  acceptable 
to  CCC.  During  such  5-day  period,  CCC 
will  not  recognize,  for  the  purpose  of 
§§  1481.130  to  1481.139  and  for  financ¬ 
ing  under  Public  Law  480,  any  new  sale 
between  the  same  exporter  and  foreign 
buyer  in  substitution  of  the  original 
transaction.  If  an  acceptable  price  is  not 
submitted  within  such  5-day  period,  the 
original  notice  of  sale,  any  subsequent 
notification  of  price  adjustments  made 
within  such  period  and  the  related  con¬ 
tract  between  the  exporter  and  the  for¬ 
eign  buyer  shall,  for  the  purpose  of 
§§  1481.130  to  1481.139  and  for  financing 
under  Public  Law  480,  be  considered  null 
and  void.  Any  subsequent  negotiations 
after  expiration  of  such  5 -day  period 
which  result  in  a  contract  between  the 
same  exporter  and  foreign  buyer  shall 
be  considered  as  a  new  sale  for  the  pur¬ 


pose  of  S§  1481.130  to  1481.139  and  for 
financing  under  Public  Law  480  and  shall 
be  subject  to  the  exporter’s  filing  a  new 
notice  of  sale  and  submission  of  new  evi¬ 
dence  of  sale. 

(f)  Information  required.  The  notice 
of  sale  must  contain  the  following: 

(1)  Date  and  time  of  sale. 

(2)  Name  of  buyer  or  buyers.  (Brokers 
or  agents  of  either  the  seller  or  foreign 
buyer  shall  not  be  named  as  the  buyer.) 

(3)  Country  to  which  export  Is  to  be 
made. 

(4)  Class  and  grade  of  rice,  maximum 
percentage  of  brokens,  and  any  addi¬ 
tional  commodity  specifications  in  the 
contract. 

(5)  Contract  quantity,  expressed  in 
net  hundredweight  and  the  contract 
loading  tolerance,  if  any,  expressed  in 
percentage,  but  not  in  excess  of  5  per¬ 
cent,  more  or  less. 

(6)  (i)  For  bagged  rice,  the  f.a.s.  sale 
price  per  net  metric  ton  (not  including 
the  weight  of  the  bags)  including  in  the 
price  any  commission  and  other  charges 
necessary  to  the  sale. 

(ii)  For  bulk  rice,  the  f.o.b.  vessel  sale 
price  per  net  metric  ton,  including  in  the 
price  any  commission  and  other  charges 
necessary  to  the  sale. 

(iii)  If  the  sale  price  in  the  contract 
is  on  a  different  basis  than  specified  in 
subdivision  (i)  or  (ii)  of  this  subpara¬ 
graph,  specify  the  basis  of  the  sale  price. 

(7)  Coast  of  export  (such  as  West 
coast  or  Gulf  coast). 

(8)  Delivery  period  specified  in 
contract. 

(9)  Complete  packaging  description 
and  packaging  material  specifications  if 
exportation  of  the  rice  is  other  than  in 
100-net  pound  burlap  bags. 

(10)  Delivery  terms  (f.o.b.  or  f.a.s.) 

(11)  Any  options  to  be  exercised  by  the 
exporter  or  foreign  buyer. 

(12)  Any  other  term  of  the  contract 
between  the  exporter  and  foreign  buyer 
not  specifically  provided  for  in  this  para¬ 
graph  (f)  which  would  effect  the  de¬ 
livery  of  the  rice  to  be  exported. 

(13)  Public  Law  480  Purchase  Au¬ 
thorization  number,  or  in  the  case  of 
export  as  described  in  §  1481.130(b),  the 
letter  of  conditional  reimbursement 
number  (LCR  No.). 

(14)  Exporter’s  sales  contract  or  or¬ 
der  number,  if  any. 

(15)  Name  and  address  of  sales  agent, 
if  any. 

(16)  Such  additional  information  in 
individual  cases  as  may  be  requested  by 
the  Contracting  Officer,  CCC. 

§  1481.132  Notice  of  registration. 

(a)  Upon  receiving  a  notice  of  sale 
complying  with  the  applicable  provi¬ 
sions  of  this  subpart  and  if  the  sale,  in¬ 
cluding  the  price  of  the  rice,  is  approved 
for  financing  under  Public  Law  480,  CCC 
will  register  the  sale  and  will  issue  a  no¬ 
tice  of  registration  by  telegraph  which 
shall  constitute  written  notice  that  the 
sale  is  registered,  unless  CCC  determines 
that  to  do  so  would  not  be  in  the  best  in¬ 
terest  of  the  program.  Such  registration 
shall  create  a  contract  between  the  ex¬ 
porter  and  CCC  which  shall  consist  of 
the  exporter’s  notice  of  sale,  CCC’s  Notice 
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of  Registration,  the  applicable  terms  and 
conditions  of  this  subpart,  including  any 
amendments  hereto  and  supplemental 
announcements  hereunder  (e.g.  rate 
schedule  announcements ) ,  which  are  in 
effect  at  the  time  of  filing  the  notice  of 
sale. 

(b)  In  the  telegraph  message  of  reg¬ 
istration  CCC  may  utilize  the  code  letters 
“REP”  to  signify  ‘‘Registered  as  Eligible 
for  Payment”  and  the  code  letters  “PAF- 
480”  to  signify  that  the  sale,  including 
the  price  of  the  rice,  has  been  approved 
for  financing  under  the  regulations  is¬ 
sued  pursuant  to  Public  Law  480.  The 
notice  of  registration  will  include  a  reg¬ 
istration  number  which  shall  be  shown 
on  Form  CCC-421,  “Declaration  of 
Sale,”  on  Form  CCC-409,  “Application 
for  Rice  Export  Payment,”  and  in  all 
correspondence  with  CCC  in  reference  to 
the  transaction. 

(c)  An  exporter  shall  notify  CCC 
promptly  in  every  case  where  he  is  unable 
to  fulfill  his  obligations  under  his  con¬ 
tract  with  CCC  because  of  failure  to  ex¬ 
port  in  accordance  with  the  provisions  of 
his  sale  to  the  foreign  buyer,  the  reentry 
in  any  form  or  product  into  the  United 
States  or  Puerto  Rico  of  rice  previously 
exported  by  him  or  his  failure  to  dis¬ 
charge  fully  any  other  obligation  as¬ 
sumed  by  him  under  this  subpart. 

§  1481.133  Determination  of  export  pay¬ 
ment  rates. 

The  export  payment  applicable  to  the 
sale  shall  be  determined  in  accordance 
with  §  1481.104  on  the  basis  of  the  rates 
in  effect  on  the  date  and  time  of  sale  to 
the  foreign  buyer  as  determined  under 
§  1481.134  or  on  the  date  and  time  of  fil¬ 
ing  of  the  Notice  of  Sale  with  CCC  as 
determined  under  §  1481.131(c),  which¬ 
ever  rates  are  the  lower  for  the  export 
period  which  covers  the  delivery  period 
under  the  exporter’s  sale  to  the  foreign 
buyer. 

§  1481.134  Determination  of  dale  and 
time  of  sale. 

A  sale  shall  not  be  considered  as  made 
until  the  purchase  price  has  been  estab¬ 
lished  and  the  date  and  time  of  sale  shall 
be  the  earliest  date  and  time  the  exporter 
had  knowledge  that  a  firm  contract  exists 
with  the  foreign  buyer  under  which  a 
firm  dollar  and  cent  price  has  been  es¬ 
tablished.  The  supporting  evidence  of 
sale  submitted  by  the  exporter  in  the 
form  prescribed  in  §  1481.135  will  be  the 
basis  for  determining  the  date  and  time 
of  sale.  For  the  purpose  of  this  subpart, 
some  of  the  factors  which  are  determina¬ 
tive  of  the  date  and  time  of  sale,  are  as 
follows: 

(a)  Date  and  time  of  the  exporter’s 
filing  a  cablegram  or  mailing  a  written 
acceptance  of  a  definite  offer  to  purchase 
received  from  the  foreign  buyer. 

,  (b)  Date  and  time  of  receipt  by  the 

exporter  of  a  cablegram  or  other  writ¬ 
ten  acceptance  from  the  foreign  buyer  of 
a  definite  offer  by  the  exporter  to  sell  or 
the  date  and  time  of  receipt  by  the  ex¬ 
porter  of  a  cablegram  or  other  written 
notification  from  his  agent  that  the  for¬ 
eign  buyer  has  accepted  a  definite  offer 
by  the  exporter  to  sell. 
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(c)  Date  and  time  of  filing  by  the  ex¬ 
porter  of  a  cablegram  or  the  date  and 
time  of  mailing  of  a  written  confirmation 
by  the  exporter  of  the  booking  of  a  ship¬ 
ment  or  shipments  to  be  made  pursuant 
to  a  standing  order  of  the  buyer  to  pur¬ 
chase.  It  must  be  clear  from  the  evidence, 
however,  that  the  exporter  has  the  right 
under  the  terms  of  the  standing  order  to 
create  a  firm  contract  of  sale  by  issuing 
a  confirmation.  For  example,  if  he  is 
authorized  to  confirm  the  sale  at  a  price 
which  may  be  established  at  his  option, 
the  evidence  must  show  that  such  is  the 
understanding  between  buyer  and  seller; 
otherwise,  it  will  be  necessary  for  the 
buyer  also  to  confirm  the  price,  and  re¬ 
ceipt  of  the  buyer’s  confirmation  will 
establish  the  date  and  time  of  sale. 

(d)  Date  and  time  of  a  telephone 
conversation  during  which  the  buyer  and 
the  exporter  agreed  verbally  to  the  terms 
of  a  contract  to  purchase  and  sell.  The 
documents  to  substantiate  the  telephone 
conversation  or  the  contract  confirming 
the  verbal  agreement  signed  by  both  the 
exporter  and  foreign  buyer  must  show 
the  date  and  time  at  whfch  the  exporter 
and  foreign  buyer  verbally  agreed  to  the 
terms  of  the  contract. 

(e)  Any  contract  provisions  which  en¬ 
tail  provisional  or  basic  or  maximum 
or  minimum  prices  to  be  adjusted  at  a 
future  date  may  affect  the  date  and  time 
of  sale  for  purposes  of  this  subpart. 

(f)  If  the  contract  would  be  firm  but 
for  the  fact  that  it  is  conditioned  upon 
receipt  of  advice  of  the  approval  by  CCC 
for  financing  under  Public  Law  480,  such 
condition  shall  be  disregarded  for  the 
purpose  of  determining  the  date  and 
time  of  sale.  On  any  sale  where  the  price 
of  the  rice  originally  reported  by  the  ex¬ 
porter  is  disapproved  by  CCC  for  financ¬ 
ing  under  Public  Law  480,  the  exporter 
shall  have  5  calendar  days  following  the 
date  of  the  notice  of  sale  within  which  to 
submit  a  new  price  which  is  acceptable 
by  CCC  for  financing  under  Public  Law 
480.  If  within  this  period  an  acceptable 
price  is  submitted,  the  date  and  time  of 
sale  will  be  regarded  as  the  date  and 
time  of  the  original  sale  and  the  export 
payment  applicable  to  the  rice  exported 
under  this  subpart  will  be  the  rates  in 
effect  on  the  date  and  at  the  time  of  the 
original  sale  or  on  the  date  and  at  the 
time  of  giving  the  original  notice  of  sale, 
whichever  rates  are  the  lower. 

(g)  If  export  is  by  ocean  carrier  and 
the  date  and  time  of  sale  cannot  be  de¬ 
termined  under  other  provisions  of  this 
section,  or  by  any  other  means,  the  sale 
will  be  deemed  to  have  been  made  on  the 
date  and  at  the  time  the  rice  is  con¬ 
sidered  exported  for  program  purposes, 
as  defined  in  §  1481.105(h).  If  export  is 
by  truck  or  rail  and  the  date  and' time 
of  sale  cannot  be  determined  on  the 
basis  of  the  factors  set  forth  in  this  sec¬ 
tion  or  by  any  other  means,  the  sale  will 
be  deemed  to  have  been  made  on  the 
date  and  at  the  time  of  issuance  of  the 
inland  bill  of  lading,  or  if  none  is  issued, 
on  the  date  and  at  the  time  of  clearance 
through  U.S.  Customs. 

(h)  If  the  time  of  day  at  which  the 
sale  was  made  is  not  established  and  two 
payment  rates  are  in  effect  on  the  date 
of  sale,  the  time  of  sale  will  be  deemed 


to  have  occurred  at  the  time  the  lower 
of  the  two  rates  was  in  effect. 

(i)  If  a  sale  is  made  through  an  inter¬ 
mediary,  for  purposes  of  determination 
of  the  applicable  export  payment  rates, 
no  substantially  greater  lapse  of  time 
for  concluding  the  sales  transaction  may 
be  recognized  than  would  have  elapsed 
had  the  exporter  been  dealing  directly 
with  the  foreign  buyer. 

(j)  In  any  unusual  cases  involving 
factors  other  than  those  described  in 
this  section,  an  exporter  should  make  a 
written  request  for  a  determination  in 
writing  from  the  office  specified  in 
§  1481.185  in  advance  of  making  the  sale 
as  to  the  effect  of  such  factors  on  the 
date  and  time  of  sale. 

§  1481.135  Declaration  of  Sale  and  evi¬ 
dence  of  sale. 

(a)  Place  and  time  of  submission  of 
required  copies.  (1)  The  exporter  shall 
prepare  Form  CCC-421,  “Declaration  of 
Sale,”  and  should  mail  or  deliver  it  to 
the  office  specified  in  §  1481.185  as  soon 
as  possible  after  receiving  the  notice  of 
registration  from  CCC.  Supplies  of  Form 
CCC-421  may  be  obtained  from  the 
Kansas  City  ASCS  Commodity  Office 

(2)  Form  CCC-421  must  be  furnished 
in  an  original  and  four  copies.  The  orig¬ 
inal  must  be  signed  in  an  original  sig¬ 
nature  by  the  exporter  or  his  authorized 
representative.  Two  copies  of  Form 
CCC-421  will  be  returned  to  the  exporter 
signed  for  the  General  Sales  Manager 
by  a  Contracting  Officer,  CCC,  confirm¬ 
ing  approval  under  this  subpart  for  an 
export  payment  and  approval  of  the  sale 
for  financing  under  regulations  issued 
pursuant  to  Public  Law  480. 

(3)  If  more  than  one  set  of  Form 
CCC-421  is  furnished  for  a  sale,  the 
letters  A,  B,  C,  etc.,  shall  be  added  to  the 
registration  number  on  the  respective 
Form  CCC-421. 

(b)  Information  required.  Enter  on 
Form  CCC-421  the  following: 

(1)  Registration  number. 

(2)  Exporter’s  sales  contract  or  order 
number,  if  any. 

(3)  Public  Law  480  Purchase  Authori¬ 
zation  number,  or  in  the  case  of  an  ex¬ 
port  as  described  in  S  1481.130(b) ,  the  let¬ 
ter  of  conditional  reimbursement  number 
(LCR  No.). 

(4)  Date  and  time  of  filing  notice  of 
sale. 

(5)  Date  and  time  of  sale. 

(6)  Name  and  address  of  buyer  or 
buyers.  (Brokers  or  agents  of  either  the 
seller  or  the  buyer  shall  not  be  named  as 
a  buyer.) 

(7)  Country  to  which  export  is  to  be 
made. 

(8)  Contract  quantity,  expressed  in 
net  hundredweight. 

(9)  The  contract  loading  tolerance,  if 
any,  expressed  in  percentage,  but  not  in 
excess  of  5  percent  more  or  less. 

( 10 )  Grade  and  class  of  rice,  maximum 
percent  of  brokens  and  any  additional 
commodity  specifications  in  the  contract. 

(11)  (i)  For  bagged  rice,  the  f.a.s.  sale 
price  per  net  metric  ton  (not  including 
the  weight  of  bags)  including  in  the 
price  any  commission  and  other  charges 
necessary  to  the  sale. 


(11)  For  bulk  rice,  the  f.o.b.  sale  price 
per  net  metric  ton  including  in  the  price 
any  commission  and  other  charges  neces¬ 
sary  to  the  sale. 

(iii)  If  the  sale  price  in  the  contract 
is  on  a  different  basis  than  specified  in 
subdivisions  (i)  and  (ii)  of  this  para¬ 
graph,  specify  the  basis  of  the  sale  price. 

(12)  Delivery  terms  (f.o.b.  or  f. a.s.). 

(13)  Delivery  period  specified  in  the 
contract. 

(14)  Coast  of  export  (such  as  west 
coast  or  gulf  coast). 

(15)  Export  rate  schedule  number (s) 
that  applies  to  the  sale  as  determined 
under  this  subpart. 

(16)  Name  and  address  of  sales  agent, 

if  any. 

(17)  Complete  packaging  description 
and  packaging  material  specifications  if 
exportation  of  the  rice  is  other  than  in 
100  net  pound  burlap  twigs. 

(18)  Any  options  to  be  exercised  by 
the  exporter  or  foreign  b\iyer. 

(19)  Any  other  term  of  the  contract 
between  the  exporter  and  foreign  buyer 
not  specifically  provided  for  in  this  para¬ 
graph  (b)  which  would  effect  the  de¬ 
livery  of  the  rice  to  be  exported. 

(20)  Such  additional  information  in 
individual  cases  as  may  be  requested  by 
CCC. 

(c)  Name  in  which  filed.  Form  CCC- 
421  must  be  filed  in  the  name  of  the  ex¬ 
porter  who  sold  the  rice  to  the  foreign 
buyer.  If  the  sale  is  made  under  a  trade 
name,  Form  CCC-421  may  be  filed  under 
the  trade  name  provided  the  name  of  the 
actual  exporter  and  the  relationship  of 
the  actual  exporter  and  the  trade  name 
is  clearly  established  on  Form  CCC-421 
and  all  related  documents,  such  as: 

American  Rice  Co.  (Trade  Name) . 

U.S.  Rice  Co. 

(d)  Evidence  of  sale.  (1)  Suporting 
evidence  of  sale,  in  one  copy  only,  must 
be  filed  with  Form  CCC-421.  Such  evi¬ 
dence  may  be  in  the  form  of  a  copy  of 
the  signed  contract  between  exporter  and 
buyer  or  copies  of  an  offer  and  the  ac¬ 
ceptance  of  such  offer  or  other  docu¬ 
mentary  evidence  of  sale. 

(2)  For  transactions  involving  an  in¬ 
termediate  party,  the  evidence  required 
shall  consist  of  copies  of  all  documents 
evidencing  sales  which  are  exchanged 
between  the  exporter,  the  intermediate 
party  and  the  buyer  shown  on  Form 
CCC-421,  provided  such  evidence  in¬ 
cludes  all  information  required  under 
paragraph  (b)  of  this  section  and  any 
additional  documentation  specifically 
requested  by  CCC. 

(3)  For  all  transactions  the  support¬ 
ing  evidence  of  sale  must  include,  in 
addition  to  the  documents  specified  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  any  subsequent  amendment  to  the 
contract  between  the  exporter  and  for¬ 
eign  buyer.  One  copy  of  each  amend¬ 
ment  shall  be  submitted  to  CCC  as  soon 
as  it  is  made. 

§  1481.136  Rice  exported  prior  to  filing 
a  notice  of  sale. 

(a)  An  exporter  must  comply  with 
the  requirements  of  this  section  if  he 
wishes  to  qualify  for  an  export  payment 
on  rice  which  has  been  exported  prior 
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to  filing  a  notice  of  sale  and  which  is 
to  be  financed  under  Public  Law  480  or 
which  is  an  export  against  a  sale  as  de¬ 
scribed  in  §  1481.130(b).  Such  exporter 
must,  in  addition  to  other  requirements 
of  this  subpart,  (1)  comply  with  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion,  and  (2)  file  a  notice  of  sale  pursu¬ 
ant  to  §  1481.131.  The  exporter  must  state 
in  the  notice  of  sale  that  the  rice  covered 
by  such  notice  has  been  exported  and 
must  include  the  time  and  date  of  export. 

(b)  The  export  payment  applicable  to 
rice  exported  prior  to  sale  shall  be  de¬ 
termined  in  accordance  with  S  1481.104 
on  the  basis  of  the  lower  of  the  applicable 
export  payment  rates  in  effect  at  the 
time  of  export,  time  of  sale,  or  the  time 
of  filing  the  notice  of  sale. 

§  1481.137  Contract  tolerance. 

A  contract  tolerance  of  not  to  exceed 
5  percent  more  or  less  may  be  provided 
in  the  notice  of  sale  provided  such  toler¬ 
ance  is  specified  in  the  sale  between  the 
exporter  and  foreign  buyer,  or  if  no 
tolerance  is  specified  in  the  sale  a  toler¬ 
ance  of  1  percent  more  or  less  shall  be 
applicable  to  payments  made  under  this 
program  but  an  upward  tolerance  shall 
not  be  applicable  for  the  purpose  of 
financing  under  Public  Law  480  unless 
otherwise  provided  for  in  the  sale  be¬ 
tween  the  exporter  and  foreign  buyer  or 
by  the  applicable  purchase  authoriza¬ 
tion.  Payment  shall  not  be  made  on  any 
quantity  exported  which  is  in  excess  of 
the  contract  quantity  as  shown  on  Form 
CCC-421,  “Declaration  of  Sale,”  plus  the 
applicable  tolerance  as  provided  herein, 
unless  (a)  a  new  notice  of  sale  is  filed  for 
such  excess  quantity  meeting  the  re¬ 
quirements  of  S  1481.131,  (b)  a  new  no¬ 
tice  of  registration  is  issued  in  connec¬ 
tion  therewith,  and  (c)  the  exporter  fur¬ 
nishes  such  other  documents  as  may  be 
required  by  CCC  for  such  exports.  If  the 
contract  quantity  in  Form  CCC-421,  less 
the  applicable  tolerance  as  specified 
herein,  is  not  exported,  the  exporter 
shall  be  subject  to  the  provision  of 
11481.139  for  failure  to  export  in  ac¬ 
cordance  with  his  contract  with  CCC. 

§  1481.138  Contract  amendments. 

(a)  (1)  Except  as  provided  in  this 
paragraph,  an  export  of  rice  as  to  which 
a  notice  of  registration  has  been  issued 
under  S  1481.132  shall  be  made  only  to 
the  eligible  country,  and  buyer  who  is 
designated  in  Form  CCC-421.  “Declara¬ 
tion  of  Sale.”  The  exporter  shall  not 
export,  transship  or  cause  the  rice  to  be 
transshipped  to  any  other  country  with¬ 
out  the  written  approval  of  CCC. 

(2)  Export  to  a  country  other  than 
the  eligible  country  may  be  made  pro¬ 
vided  (i)  the  exporter  furnishes  a  certi¬ 
fication  to  CCC  that  such  exportation 
constitutes  delivery  against  the  ex¬ 
porter’s  sale  to  the  foreign  buyer  on 
which  the  notice  of  registration  was 
issued  and  is  not  in  connection  with  a 
different  sale,  and  that  the  exporter 
snows  of  no  circumstances  with  respect 
to  such  exportation  which  would  impair 
the  integrity  of  such  sale  and  (ii)  the 
exporter  obtains  the  written  approval  of 
ccc  to  export  the  rice  to  a  country  other 


than  the  eligible  country  shown  on 
Form  CCC-421. 

(3)  Export  may  be  made  to  a  con¬ 
signee  or  notify  party  other  than  the 
buyer  shown  in  Form  CCC-421  provided 
the  exporter  furnishes  the  certification 
and  obtains  written  approval  of  CCC  as 
provided  in  subparagraph  (2)  of  this 
paragraph. 

(b)  The  provisions  of  the  exporter’s 
sale  to  the  foreign  buyer  may  be  amended 
if  approval  in  writing  is  obtained  from 
CCC  subject  to  any  decrease  in  the  ex¬ 
port  payment  rate  as  may  be  determined 
by  CCC:  Provided,  however,  That  a 
change  in  the  export  period  shall  be  sub¬ 
ject  to  the  provisions  of  §  1481.139.  Any 
amendment  to  a  sale,  including  a  change 
of  the  delivery  period  in  the  exporter’s 
sale  to  the  foreign  buyer  for  which  a 
notice  of  registration  has  been  issued 
shall  subject  the  terms  of  the  sale  as 
amended  to  reexamination  by  CCC  for 
the  purpose  of  financing  under  Public 
Law  480.  This  includes  any  contract 
amendment  or  advice  of  any  informal 
contract  amendment  not  reduced  to 
writing  by  the  buyer  and  exporter.  Any 
such  amendment  made  to  a  sale  shall  be 
furnished  to  CCC  as  soon  as  possible 
after  it  is  made. 

§  1481.139  Exportation  requirements. 

(a)  To  be  eligible  for  an  export  pay¬ 
ment,  the  exporter  shall  export  or  cause 
an  export  of  rice  as  to  which  a  notice  of 
registration  under  §  1481.132  was  issued 
to  the  country  specified  in  §  1481.138  in 
accordance  with  his  contract  with  CCC. 
An  extension  of  the  export  period  will  be 
granted  to  the  exporter  to  the  extent  he 
establishes  to  the  satisfaction  of  CCC 
that  he  had  taken  the  necessary  action 
to  enable  him  to  export  within  the  re¬ 
quired  period  but  exportation  had  been 
delayed  due  to  causes  solely  without  his 
fault  or  negligence  and  that  no  financial 
advantage  has  accrued  or  will  accrue  to 
the  exporter  as  a  result  of  the  delay. 

(b)  The  exporter  shall  promptly  fur¬ 
nish  to  CCC  evidence  of  export  as  spec¬ 
ified  in  §  1481.153.  Failure  of  the  ex¬ 
porter  to  furnish  evidence  of  export  for 
application  to  the  contract  with  CCC  not 
later  than  60  calendar  days  after  the 
final  date  of  the  export  period  in  the  ex¬ 
porter’s  contract  with  CCC,  or  within 
any  extension  of  such  time  as  may  be 
granted  in  writing  by  CCC  under  para¬ 
graph  (a)  of  this  section,  shall  consti¬ 
tute  prima  facie  evidence  of  the  ex¬ 
porter’s  failure  to  export  in  accordance 
with  his  contract  with  CCC. 

(c)  Except  as  provided  in  S  1481.137, 
the  failure  of  the  exporter  to  export  the 
required  quantity  of  rice  in  accordance 
with  his  contract  with  CCC,  as  described 
in  S  1481.132,  shall  constitute  a  default 
of  his  obligations  to  CCC.  Exportation  to 
the  eligible  country  specified  in  §  1481.138 
is  a  condition  percedent  to  any  right  to 
payment  under  this  subpart.  Exportation 
to  other  than  such  eligible  country  shall 
not  entitle  the  exporter  to  any  payment 
under  this  subpart. 

(d)  If  the  rice  is  exported  in  a  dif¬ 
ferent  export  period  than  the  export  pe¬ 
riod  specified  In  the  exporter’s  contract 
with  CCC  or  such  extension  as  may  be 


granted  under  paragraph  (a)  of  this  sec¬ 
tion,  the  export  payment  shall  be  reduced 
in  such  amount  as  determined  by  CCC: 
Provided,  however.  That  the  export  pay¬ 
ment  due  the  exporter  shall  not  exceed 
the  payment  which  would  have  been  re¬ 
ceived  had  the  exporter’s  offer  been  ac¬ 
cepted  for  exportation  in  the  period  of 
actual  exportation.  If  the  exporter  has 
failed  to  export  the  required  quantity  of 
rice  and  a  replacement  purchase  is  made 
by  the  importing  country  under  Public 
Law  480,  the  exporter  shall  pay  to  CCC  on 
demand  the  actual  damages  to  CCC 
resulting  from  such  failure,  or  if  a  re¬ 
placement  purchase  is  not  made,  the 
exporter  shall  pay  to  CCC  on  demand 
liquidated  damages  of  50  cents  on  the  net 
hundredweight  of  rice  not  exported  (af¬ 
ter  taking  into  consideration  the  down¬ 
ward  tolerance  provided  in  §  1481.137) 
except  to  the  extent  he  establishes  to 
the  satisfaction  of  CCC  that  his  failure 
to  export  was  due  to  causes  solely  without 
his  fault  or  negligence  and  that  no  fi¬ 
nancial  advantage  has  accrued  or  will 
accrue  to  the  exporter  as  a  result  of  such 
failure.  The  failure  of  the  exporter  to 
export  the  required  quantity  of  rice  will 
cause  serious  and  substantial  losses  to 
CCC,  such  as  damages  to  CCC’s  export 
and  price  support  programs  and  the  in¬ 
currence  of  storage,  administrative  or 
other  costs.  Inasmuch  as  it  will  be  diffi¬ 
cult  if  not  impossible,  to  establish  the 
exact  amount  of  such  losses,  the  exporter 
in  submitting  his  notice  of  sale  agrees 
that  the  liquidated  damages  provided 
for  in  this  section  for  failure  to  comply 
with  his  contract  with  CCC  are  reason¬ 
able  estimates  of  the  probable  actual 
damages  which  may  be  incurred  by  CCC 
in  the  event  of  such  failure. 

(e)  In  addition  to  the  foregoing,  an 
exporter  who  fails  to  export  in  ac¬ 
cordance  with  his  contract  with  CCC 
may  be  suspended  or  debarred  from  par¬ 
ticipating  in  this  program  or  in  any 
other  program  of  CCC  for  such  period 
and  subject  to  such  terms  and  conditions 
as  may  be  provided  pursuant  to  the  sus¬ 
pension  and  debarment  regulations  of 
CCC  (34  F.R.  12659,  August  5,  1969,  and 
any  amendments  thereto) . 

(f)  If  any  quantity  of  rice  exported 
pursuant  to  the  exporter’s  contract  with 
CCC  is  reentered  in  any  form  or  product 
into  the  United  States  or  Puerto  Rico 
whether  or  not  such  reentry  is  caused 
by  the  exporter,  or  if  any  quantity  of 
rice  exported  is  transshipped  or  caused 
to  be  transshipped  in  any  form  or  prod¬ 
uct  by  the  exporter  to  any  country  that 
is  not  an  eligible  country,  the  exporter 
shall  be  liable  to  CCC  for  damages  as 
provided  in  §  1481.115(d) . 

Documents  Required  for  Export  Pay¬ 
ments  (Both  Non-Public  Law  480  Ex¬ 
ports  and  Public  Law  480  Exports) 

§  1481.151  Application  for  rice  export 
payment. 

An  exporter  who  wishes  to  obtain  an 
export  payment  under  this  subpart  shall 
submit  an  original  and  two  (2)  copies 
of  Form  CCC-409,  “Application  for  Rice 
Export  Payment,”  together  with  the  evi¬ 
dence  required  by  1  1481.153  to  the 
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Kansas  City  ASCS  Commodity  Office. 
The  exporter  should  submit  the  docu¬ 
mentation  as  soon  as  possible  after 
exportation.  Supplies  of  Form  CCC-409 
and  detailed  instructions  regarding  its 
preparation  and  submission  may  be 
obtained  from  the  Kansas  City  ASCS 
Commodity  Office.  - 

§1481.152  Export  payments. 

(a)  Amount  and  manner  of  making 
payments.  All  export  payments  made  by 
CCC  on  any  contract  under  this  subpart 
shall  be  in  cash.  Upon  receipt  of  Form 
CCC-409  and  satisfactory  evidence  of 
export,  the  Kansas  City  ASCS  Commod¬ 
ity  Office  will  determine  the  amount  of 
payment  due  the  exporter  by  multiplying 
the  number  of  net  hundredweight  of 
rice  exported  in  accordance  with  the 
exporter’s  contract  with  CCC  by  the 
applicable  export  payment  rate. 

(b)  Payee.  Except  as  provided  in 
§  1481.183,  the  export  payment  will  be 
made  only  to  the  exporter  with  whom 
CCC  has  a  contract  to  make  an  export 
payment  and  who  has  complied  with  the 
provisions  of  this  subpart. 

§  1481.153  Evidence  of  export. 

With  each  Form  CCC-409,  the  ex¬ 
porter  must  furnish  the  following  docu¬ 
mentary  evidence  with  respect  to  an 
export  which  complies  with  the  require¬ 
ments  of  §  1481.102(c).1 

(a)  Bills  of  lading.  If  export  is  by 
water  or  air,  a  nonnegotiable  copy  or  an 
exact  reproduction  of  the  on-board  car¬ 
rier  bill  of  lading  issued  at  point  of  ex¬ 
port  signed  by  an  agent  of  the  carrier. 

(1)  For  rice  exported  in  bags,  bales,  or 
cases,  the  bill  of  lading  must  show  (i)  the 
identification  of  the  export  carrier,  (ii) 
the  date  and  place  of  issuance,  (iii)  the 
gross  weight  of  the  rice,  (iv)  the  number 
of  bags,  bales,  or  cases,  (v)  a  certifica¬ 
tion  from  the  exporter  giving  the  weight 
of  the  bags,  bales,  or  cases  (excluding  the 
weight  of  the  rice) ,  (vi)  that  the  rice  is 
destined  for  an  eligible  country,  and  (vii) 
the  purchase  authorization  number  if  ex¬ 
port  is  pursuant  to  Public  Law  480  or  in 
the  case  of  an  export  against  a  sale  as 
described  in  §  1481.130(b),  the  letter 
of  conditional  reimbursement  number 
(LCR  No.). 

(2)  For  rice  exported  in  bulk,  the  bill 
of  lading  must  show  (i)  the  identification 
of  the  ocean  carrier,  (ii)  the  date  and 
place  of  issuance,  (iii)  the  weight  of  rice, 
(iv)  number  or  description  of  the^car- 
rier’s.hold  or  tank  in  which  the  rice"  was 
stowed,  (v)  that  the  rice  is  destined  for 
an  eligible  country,  and  (vi)  the  purchase 
authorization  number  if  export  is  pursu¬ 
ant  to  Public  Law  480. 

(3)  For  rice  exported  in  marine-type 
containerized  vans,  the  bill  of  lading 
must  also  show  the  identification  of  the 
van  and  the  number  of  the  seals  placed 
on  the  van. 

(4)  If  loss,  damage,  or  destruction  of 
the  rice  occurs  subsequent  to  loading 


1  Exports  must  also  conform  to  the  require¬ 
ments  In  the  regulations  and  purchase 
authorizations  Issued  under  Public  Law  480 
(83d  Congress),  as  amended,  in  order  to  be 
eligible  for  Public  Law  480  financing. 


aboard  the  export  carrier  but  prior  to 
issuance  of  a  bill  of  lading,  a  copy  of  a 
loading  tally  sheet  or  acceptable  similar 
document  may  be  substituted  for  the  bill 
of  lading.  « 

(5)  If  the  export  is  pursuant  to  Public 
Law  480  and  the  country  of  destination 
shown  on  the  bill  of  lading  differs  from 
that  shown  in  Form  CCC-421,  “Declara¬ 
tion  of  Sale,’*  there  must  be  furnished 
a  copy  of  the  shipper’s  export  declara¬ 
tion,  authenticated  by  the  appropriate 
U.S.  Customs  Official,  showing  that  the 
country  of  destination  is  the  country  to 
which  the  rice  is  required  to  be 
exported. 

(b)  Export  declaration 4.  If  export  is 
by  rail  or  truck,  a  copy  of  the  shipper’s 
export  declaration  authenticated  by  an 
appropriate  U.S.  Customs  Official  which 
identifies  the  shipment,  date  of  clear¬ 
ance  into  the  foreign  country  and  the 
weight  of  the  rice.  If  the  weight  of  the 
rice  shown  on  the  shipper’s  export  decla¬ 
ration  includes  the  weight  of  any  bags, 
bales,  or  cases,  a  certification  by  the 
exporter  giving  the  weight  of  the  bags, 
bales,  or  cases  (excluding  the  weight  of 
the  rice). 

(c)  Official  weight  certificates.  (1)  Ex¬ 
cept  as  otherwise  provided  in  this  para¬ 
graph  (c),  for  rjee  exported  in  bulk  by 
ocean  carrier,  a  copy  of  an  official  weight 
certificate  issued  on  the  basis  of  weights 
obtained  at  the  time  of  loading  the  rice 
to  the  ocean  carrier  showing  (i)  the 
weight  of  the  rice,  (ii)  date  and  place  of 
issuance,  (iii)  identification  of  the  ocean 
carrier,  and  (iv)  description  of  the  hold 
or  tank  of  the  carrier  in  which  the  rice 
was  stowed. 

(2)  For  an  export  of  bulk  rice  which 
was  transferred  directly  from  a  railcar 
to  an  ocean  vessel,  a  copy  of  an  official 
weight  certificate  issued  on  the  basis  of 
heavy  and  light  weights  of  the  railcar 
obtained  at  the  place  of  export  showing 

(i)  the  heavy  and  light  weights  of  the 
railcar,  (ii)  the  date  and  place  of  issu¬ 
ance,  and  (iii)  identification  of  the  rail- 
car,  may  be  furnished  in  lieu  of  the  cer¬ 
tificate  required  in  subparagraph  (1)  of 
this  paragraph.  The  exporter  must  also 
furnish  an  acceptable  statement  from  an 
inspector  that  the  inspector  witnessed 
the  transfer  of  the  rice  from  the  railcar 
to  the  ocean  vessel.  The  statement  must 
identify  each  railcar. 

(3)  For  rice  exported  in  bulk  which 
was  transferred  from  a  barge  to  an  ocean 
carrier,  a  copy  of  an  official  weight  cer¬ 
tificate  issued  on  the  basis  of  weights 
obtained  at  the  time  of  loading  the  rice 
to  the  barge  showing  (i)  the  weight  of 
the  rice,  (ii)  the  date  and  place  of  issu¬ 
ance,  and  (iii)  identification  of  the 
barge,  may  be  furnished  in  lieu  of  the 
certificate  required  in  subparagraph  (1) 
of  this  paragraph.  If  a  weight  certificate 
is  furnished  under  this  subparagraph 
(3),  the  weight  shown  on  the  certificate 
shall  be  adjusted  downward  by  the 
weight  of  any  rice  remaining  in  the 
barge  after  transferring  the  other  rice 
to  the  ocean  vessel.  The  exporter  must 
furnish  an  acceptable  statement  from  an 
inspector  (s)  showing  the  inspector  (s) 
witnessed  the  loading  of  the  rice  to  the 


barge  and  the  transfer  of  the  rice  to  the 
ocean  vessel,  the  sealing  of  the  barge 
after  loading,  the  unsealing  of  the  barge 
at  the  time  the  rice  was  transferred  to 
the  ocean  vessel  and  the  weight,  if  any, 
of  the  rice  which  remained  in  the  barge. 

(4)  For  rice  exported  in  bulk  by  rail- 
car  or  truck,  (i)  a  copy  of  an  official 
weight  certificate  issued  on  the  basis  of 
weights  obtained  at  the  time  of  loading 
the  rice  to  the  railcar  or  truck  showing 
the  weight  of  the  rice,  the  date  and  place 
of  issuance  and  identification  and  seal 
numbers  of  the  railcar  or  truck,  or  (ii)  a 
copy  of  a  weight  certificate  issued  on  the 
basis  of  light  and  heavy  weights  of  a 
railcar  or  truck  at  the  point  of  loading 
for  export  showing  the  light  and  heavy 
weights  of  the  railcar  or  truck,  the  date 
and  place  of  issuance,  and  identification 
and  seal  numbers  of  the  railcar  or  truck. 

(5)  For  rice  exported  in  bulk  in  a 
marine -type  containerized  van  by  ocean 
vessel,  (i)  a  copy  of  an  official  weight 
certificate  issued  on  the  basis  of  weights 
obtained  at  the  time  of  loading  the  rice 
to  the  van  showing  the  weight  of  the 
rice,  the  date  and  place  of  issuance,  iden¬ 
tification  of  the  van,  and  the  numbers 
of  the  seals  placed  on  the  van,  or  (ii)  a 
copy  of  a  weight  certificate  issued  on  the 
basis  of  light  and  heavy  weights  of  the 
van  and  conveyance,  showing  the  light 
and  heavy  weights  of  the  van  and  con¬ 
veyance,  the  date  and  place  of  issuance, 
and  identification  and  seal  numbers  of 
the  van.  The  weight  certificate  obtained 
in  the  manner  prescribed  by  this  sub- 
paragraph  (5)  may  be  furnished  in  lieu 
of  the  certificate  required  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(d)  Official  checkweight  certificates. 
(1)  For  rice  exported  in  bags,  bales,  or 
cases  (i)  a  copy  of  a  checkweight  cer¬ 
tificate  issued  under  the  supervision  of 
the  Consumer  and  Marketing  Service 
showing  the  rice  was  checkweighed  at 
the  time  of  loading  the  rice  for  shipment 
to  the  port  of  export  or  (ii)  a  copy  of  a 
checkweight  certificate  showing  the  rice 
was  checkweighed  at  the  port  of  export 
prior  to  the  time  of  loading  the  rice  to 
the  ocean  carrier. 

(2)  If  the  checkweight  certificate  fur¬ 
nished  under  this  paragraph  (d)  was  is¬ 
sued  on  the  basis  of  checkweighing  at  the 
time  of  loading  the  rice  for  shipment  to 
the  port  of  export,  the  exporter  must  es¬ 
tablish  to  the  satisfaction  of  the  Kansas 
City  ASCS  Commodity  Office  that  the 
rice  covered  by  each  certificate  is  prop¬ 
erly  identified  by  evidence  of  continuity 
of  movement  from  the  point  of  loading 
of  the  rice  for  shipment  to  the  port  of 
export  to  on  board  the  ocean  carrier.  The 
exporter  must  furnish  a  statement  that 
an  over,  short,  or  damaged  report  was 
not  filed  with  the  inland  carrier  or  if  such 
a  report  was  filed,  a  copy  is  furnished 
to  CCC. 

(3)  A  certification  by  the  exporter  that 
the  checkweight  certificate  and  the  of¬ 
ficial  inspection  certificate  required  by 
paragraph  (e)(1)  of  this  section  repre¬ 
sent  the  same  rice  covered  by  the  export 
bill  of  lading  or  other  evidence  of  export. 
Each  such  document  must  show  agreeing 
marks. 
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(4)  For  rice  exported  in  bags,  bales,  or 
cases  in  a  marine-type  containerized  van 
by  ocean  vessel,  a  checkweight  certificate 
showing  the  Identification  of  the  van,  the 
seal  numbers  placed  on  the  van,  and  that 
the  inspector  witnessed  the  rice  being 
placed  into  the  van  and  sealing  of  the 
van. 

(e)  Official  inspection  certificates. 

(1)  For  rice  exported  in  bags,  bales,  or 
cases,  a  copy  of  an  official  inspection 
certificate  showing  (i)  the  grade  and 
class  of  rice  and  (ii)  percentages  of 
whole  kernels,  second  head,  screenings, 
and  brewers  rice  and  (iii)  the  quantity 
of  rice  to  which  the  certificate  relates. 
The  certificate  may  be  issued  on  the 
basis  of  an  inspection  at  the  time  of  ship¬ 
ment  to  port  or  at  the  place  of  export.  If 
the  inspection  is  made  at  the  time  of 
shipment  to  port,  the  inspection  must 
have  been  made  not  earlier  than  30  days 
before  the  date  of  export.  If  the  inspec¬ 
tion  is  made  at  the  place  of  export,  the 
inspection  must  have  been  made  not 
earlier  than  15  days  before  the  date  of 
export.  The  inspection  certificate,  the 
checkweight  certificate  required  by 
paragraph  (d)(1)  of  this  section  and  the 
export  bill  of  lading,  or  other  evidence 
of  export,  must  have  agreeing  marks. 

(2)  Except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph,  for  milled 
or  brown  rice  exported  in  bulk  by  ocean 
carrier,  a  copy  of  an  official  inspection 
certificate  issued  on  the  basis  of  an  in¬ 
spection  made  at  the  time  and  place  of 
loading  the  milled  rice  to  the  ocean  car¬ 
rier  showing  (i)  the  grade  and  class  of 
rice,  (ii)  percentage  of  whole  kernels, 
second  head,  screenings,  and  brewers 
rice  in  the  case  of  milled  rice,  (iii)  the 
milling  yield  in  the  case  of  brown  rice, 

(iv)  the  quantity  of  rice  to  which  the 
certificates  relates,  (v)  date  and  place  of 
issuance,  and  (vi)  identification  of  the 
ocean  carrier. 

(3)  For  milled  or  brown  rice  exported 
in  bulk,  bags,  bales,  or  cases  in  marine- 
type  containerized  vans  by  ocean  vessel, 
a  copy  of  an  official  inspection  certificate 
issued  on  the  basis  of  an  inspection  made 
at  the  time  of  loading  the  rice  for  ship¬ 
ment  to  port  showing  (i)  the  grade  and 
class  of  rice,  (ii)  the  percentages  of 
whole  kernels,  second  head,  screenings, 
and  brewers  rice  in  the  case  of  milled 
rice,  (iii)  the  milling  yield  in  the  case 
of  brown  rice,  (iv)  the  quantity  of  rice  to 
which  the  certificate  relates,  (v)  date 
and  place  of  issuance,  (vi)  identification 
of  the  van,  (vii)  the  seal  numbers  of  the 
van,  and  (viii)  a  statement  by  the  in¬ 
spector  that  he  witnessed  the  loading  of 
the  rice  to  the  van  and  the  sealing  of  the 
van. 

(4)  For  milled  or  brown  rice  exported 
in  bulk  by  railcar  or  truck,  a  copy  of  an 
official  inspection  certificate  showing  (i) 
the  grade  and  class  of  rice,  (ii)  percent¬ 
ages  of  whole  kernels,  second  head, 
screenings,  and  brewers  rice  in  the  case 
of  milled  rice,  (iii)  the  milling  yield  in 
the  case  of  brown  rice,  (iv)  the  quantity 
of  rice  to  which  the  certificate  relates, 

(v)  date  and  place  of  issuance,  and  (vi) 
identification  of  the  railcar  or  truck.  The 
official  inspection  certificate  covering  the 


milled  or  brown  rice  must  be  issued  on 
the  basis  of  an  inspection  made  by  an 
inspector  at  the  place  and  time  of  load¬ 
ing  the  rice  to  the  railcar  or  truck.  The 
inspector  must  state  on  the  certificate 
covering  the  milled  or  brown  rice  that  he 
witnessed  the  loading  of  the  rice  to  the 
railcar  or  truck  and  the  sealing  of  the 
railcar  or  truck. 

(5)  If  the  official  inspection  certificate 
obtained  under  this  paragraph  (e)  is  for 
mixed  rice,  the  certificate  must  also  show 
the  approximate  percentage  of  each 
class  of  rice  that  constitutes  more  than 
10  percent  of  the  mixture. 

(6)  Except  for  exports  made  pursuant 
to  Public  Law  480,  if  the  exporter  is  un¬ 
able  to  supply  an  official  inspection  cer¬ 
tificate  covering  the  rice  exported,  he 
may  apply  to  CCC  pursuant  to  para¬ 
graph  (j)  of  this  section  to  submit  other 
acceptable  evidence  in  lieu  of  such 
certificate. 

(f )  Waiver.  If  the  shipper  or  consignor 
named  in  the  evidence  of  export  is  other 
than  the  exporter,  a  waiver  by  such 
shipper  or  consignor  in  favor  of  the  ex¬ 
porter  of  any  interest  in  the  application 
for  payment.  Such  waiver  must  clearly 
identify  the  documents  submitted  as 
evidence  of  export. 

(g)  License  identification.  Where  ex¬ 
port  of  rice  has  been  made  by  anyone 
to  one  or  more  countries  or  areas  to  which 
a  validated  license  is  required  by  the 
Bureau  of  International  Commerce,  U.S. 
Department  of  Commerce,  the  bill  of 
lading  or  other  pertinent  evidence  re¬ 
quired  to  be  furnished  to  CCC  shall  iden¬ 
tify  the  validated  license  number. 

(h)  Identification  of  multiple  con¬ 
tracts.  If  a  single  bill  of  lading  or  other 
evidence  of  export  covers  more  than  the 
net  quantity  of  rice  which  is  to  be  applied 
against  the  exporter’s  contract  with  CCC, 
and  the  excess  quantity  covered  by  the 
evidence  is  to  be  used  as  evidence  of  ex¬ 
port  in  connection  with  a  different  con¬ 
tract  with  CCC  under  this  subpart  or 
under  any  other  export  program  of  CCC 
under  which  CCC  has  paid  or  agreed  to 
pay  an  export  allowance  or  sold  rough 
rice  for  export  as  milled  or  brown  rice, 
each  copy  of  the  evidence  of  export  shall 
be  accompanied  by  a  certification  iden¬ 
tifying  all  contracts  with  CCC  to  which 
the  evidence  of  export  has  been  or  will  be 
applied  and  the  quantity  to  be  applied  to 
each  contract. 

(i)  Miscellaneous  certificates.  (1)  If 
export  is  made  by  vessel,  plane,  truck, 
or  other  carrier  operated  by  a  U.S.  Gov¬ 
ernment  agency,  then  in  lieu  of  the  bill 
of  lading  or  Shipper’s  Export  Declara¬ 
tion  provided  for  in  paragraphs  (a)  and 
(b)  of  this  section,  a  certificate  issued  by 
an  authorized  official  or  employee  of  such 
agency  showing  the  date  of  shipment(s) , 
type  of  export  carrier,  description  of  the 
rice,  net  quantity  of  rice,  and  destina¬ 
tion.  In  addition,  a  certification  by  the 
exporter  that  exportation  is  not  by  or 
to  a  U.S.  Government  agency  (unless  it 
is  to  the  Army  and  Air  Force  Exchange 
Service,  Navy  Exchange,  or  the  Panama 
Canal  Company)  and  such  other  infor¬ 
mation  required  in  paragraph  (a)  of  this 
section  as  may  be  applicable. 


(2)  If  export  is  to  the  Army  and  Air 
Force  Exchange  Service  and  Navy  Ex¬ 
changes,  a  certificate  of  exportation.  If 
export  is  to  the  Army  and  Air  Force 
Exchange  Service,  the  certificate  shall 
be  signed  by  the  Chief  or  Assistant  Chief. 
Transportation  Division,  AAFES.  The 
certificate  for  exports  to  Navy  Exchanges 
is  obtainable  from  the  U.S.  Navy  Ship’s 
Store  Office,  Third  Avenue  and  29th 
Street,  Brooklyn,  N.Y.,  and  must  be 
signed,  as  appropriate,  by  one  of  the  fol¬ 
lowing  authorized  officials : 

(i)  Director,  Water  Freight  Division, 
U.S.  Naval  Supply  Center,  Oakland. 
Calif. 

(ii)  Director,  Traffic  Branch  Division, 
U.S.  Naval  Supply  Center,  Bayonne,  N.J. 

(iii)  Director,  Land-Air  Freight  Divi¬ 
sion,  U.S.  Naval  Supply  Center,  Norfolk. 
Va. 

(3)  If  export  is  to  the  Army  and  Air 
Force  Exchange  Service,  Navy  Ex¬ 
changes,  or  the  Panama  Canal  Company, 
a  certified  statement  by  an  authorized 
official  or  employee  of  such  Service,  Ex¬ 
change,  or  Company,  that  such  Service. 
Exchange,  or  Company  has  received  in  its 
purchase  price  paid  or  to  be  paid  for  the 
rice  exported,  the  benefit  of  the  export 
allowance  under  this  subpart. 

(j)  Good  cause.  Where  for  good  cause, 
the  exporter  establishes  that  he  is  unable 
to  supply  documentary  evidence  of  ex¬ 
port  as  specified  in  this  section,  CCC  may 
accept  such  other  evidence  of  export  as 
will  establish  to  the  satisfaction  of  CCC 
that  the  exporter  has  fully  complied  with 
his  obligations  under  his  contract  with 
CCC. 

(k)  Additional  evidence.  Such  addi¬ 
tional  evidence  representing  export  as 
CCC  may  require  to  determine  that  the 
exporter  has  complied  with  his  contract 
with  CCC. 

Miscellaneous  Provisions 

§  1481.182  Covenant  against  rontingem 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  a  contract 
under  this  subpart  upon  an  agreement 
or  understanding  for  a  commission,  per¬ 
centage,  brokerage,  or  contingent  fee,  ex¬ 
cept  bona  fide  employees,  or  bona  fide  es¬ 
tablished  commercial  or  selling  agencies 
maintained  by  the  exporter  for  the  pur¬ 
pose  of  securing  business.  For  breach  or 
violation  of  this  warranty  CCC  shall  have 
the  right  to  annul  any  such  contract 
without  liability  or  in  its  discretion  to 
deduct  from  the  export  payment  or 
otherwise  recover  the  full  amount  of  such 
commission,  percentage,  brokerage,  or 
contingent  fee. 

§  1481.183  Assignments  and  setoffs. 

(a)  No  assignment  shall  be  made  by 
an  exporter  of  any  contract  with  CCC 
under  this  subpart  or  of  any  rights  there¬ 
under,  except  that  the  exporter  may  as¬ 
sign  the  payments  due  him  under  a  Form 
CCC-409,  “Application  for  Rice  Export 
Payment,”  to  any  bank,  trust  company, 
Federal  lending  agency,  or  other  financ¬ 
ing  institution,  and  subject  to  the  ap¬ 
proval  of  the  Contracting  Officer,  CCC, 
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assignment  may  be  made  to  any  other 
person:  Provided,  That  such  assignment 
shall  be  recognized  only  if  and  when  the 
assignee  thereof  files  written  notice  of 
the  assignment  together  with  a  signed 
copy  of  the  instrument  of  assignment,  in 
accordance  with  the  instructions  of  Form 
CCC-251,  “Notice  of  Assignment,”  which 
must  be  used  in  giving  notice  of  assign¬ 
ment  to  CCC:  And  provided  further. 
That  any  such  assignment  shall  cover  all 
amounts  payable  and  not  already  paid 
under  the  Form  COC-409  and  shall  not  be 
made  to  more  than  one  party  and  shall 
not  be  subject  to  further  assignment  ex¬ 
cept  that  any  such  assignment  may  be 
made  to  one  party  as  agent  or  trustee 
for  two  or  more  parties,  participating 
in  such  financing.  The  Form  CCC-252, 
“Instrument  of  Assignment,”  may  be  ex¬ 
ecuted  or  the  assignee  may  use  his  own 
form  of  assignment.  Form  CCC-252  may 
be  obtained  from  the  Contracting  Of¬ 
ficer,  CCC,  or  the  Kansas  City  ASCS 
Commodity  Office. 

(b)  If  the  exporter  is  indebted  to  CCC 
or  any  other  agency  of  the  United  States, 
the  amount  of  such  indebtedness  may  be 
set  off  against  the  amount  of  the  pay¬ 
ment  due  him  under  a  Form  CCC-409, 
“Application  for  Rice  Export  Payment.” 
In  the  case  of  an  assignment  and  not¬ 
withstanding  such  assignment,  CCC  may 
set  off  (1)  any  amount  due  CCC  under 
this  subpart  and  (2)  any  amounts  for 
which  the  exporter  is  indebted  to  the 
United  States  for  taxes,  with  respect  to 
which  a  notice  of  lien  was  filed  in  accord¬ 
ance  with  the  provisions  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  6323) 
or  any  amendments  or  modifications 
thereof,  prior  to  acknowledgment  by  CCC 
of  receipt  of  the  notice  of  assignment 
and  (3)  any  amounts,  other  than  the 
amounts  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  due  CCC  or 
any  other  agency  of  the  United  States,  if 
the  assignee  was  advised  of  such  amounts 
at  the  time  of  acknowledgment  by  CCC 
of  receipt  of  the  notice  of  assignment. 

(c)  In  the  case  of  an  assignment  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
any  indebtedness  of  the  exporter  to  any 
agency  of  the  United  States  which  may 
not  be  set  off  pursuant  to  this  paragraph 
may  be  set  off  against  any  amount  due 
and  payable  under  this  subpart  which 
remains  after  the  deduction  of  amounts 
(including  interest  and  other  charges) 
due  the  assignee  under  the  assignment. 
Set  off  as  provided  in  this  section  shall 
not  deprive  the  exporter  of  the  right  to 
contest  the  justness  of  the  indebtedness 
involved  either  by  administrative  appeal 
or  by  legal  action. 

§  1481.184  Record*  and  accounts. 

Each  exporter  of  rice  under  this  sub¬ 
part  shall  maintain  accurate  records 
showing  sales  and  deliveries  of  rice  ex¬ 
ported  or  to  be  exported  in  connection 
with  this  subpart.  Such  records,  accounts, 
and  other  documents  relating  to  any 
contract  in  connection  with  this  subpart 
shall  be  preserved  for  3  years  after  final 
payment  under  the  contract  and  shall 
be  available  during  business  hours  for 
inspection  and  audit  by  authorized  em¬ 
ployees  of  the  U.S.  Department  of 
Agriculture. 
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§  1481.185  Place  of  submission  of  offers 
and  reports. 

(a)  Offers  to  export  rice  including 
offers  consisting  of  Notices  of  Sale 
under  Public  Law  480  and  related  reports 
required  to  be  submitted  under  this  sub¬ 
part  unless  otherwise  specified  in  these 
regulations  should  be  addressed  as 
follows: 

Chief,  Contract  Services  Branch,  Grain  Divi¬ 
sion,  Commodity  Exports,  Export  Market¬ 
ing  Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250. 

(b)  Delivery  to  the  above  office  of  tele¬ 
graphic  offers  to  export  and  offers  con¬ 
sisting  of  notices  of  sale  under  Public 
Law  480  will  be  expedited  if  addressed  as 
follows: 

Substaff,  USDA  (AG)  Washington,  D.C., 
TWX  710  822  9424  or  710  822  9425,  Telex 
089  491. 

(c)  Exporters  calling  the  office  in 
paragraph  (a)  of  this  section  by  long 
distance  telephone  may  do  so  by  direct 
dialing.  The  long  distance  area  number 
for  Washington,  D.C.,  is  202.  The  tele¬ 
phone  numbers  of  the  office  are  DU 8- 
7305,  DU8-7306,  DU8-3363  or  DU8-3364. 

§  1481.186  Additional  reports. 

The  exporter  shall  file  such  additional 
reports  as  may  be  required  from  time  to 
time  by  CCC. 

§  1481.187  General  Sales  Manager  and 
ASCS  offices. 

Information  concerning  this  program 
may  also  be  obtained  from  one  of  the 
following  offices : 

(a)  Representative  of  General  Sales 
Manager,  Federal  Building,  Room  1759, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 
Telephone:  Area  Code  212,  264-8439, 
8440,  8441. 

(b)  Kansas  City  ASCS  Commodity 
Office,  8930  Ward  Parkway  (Post  Office 
Box  205),  Kansas  City,  Mo.  64141.  Tele¬ 
phone:  Area  Code  816,  361-0860. 

§1481.188  Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress 
or  resident  commissioner  shall  be  ad¬ 
mitted  to  share  any  part  of  the  contract 
or  to  any  benefit  that  may  arise  there¬ 
from  but  this  provision  shall  not  be  con¬ 
strued  to  extend  to  any  payment  made 
to  a  corporation  for  its  general  benefit. 

§1181.189  Amendment  and  termina¬ 
tion. 

This  subpart  may  be  amended  or  ter¬ 
minated  by  filing  of  such  amendment  or 
termination  with  the  Office  of  the  Fed¬ 
eral  Register  for  publication.  Any  such 
amendment  or  termination  shall  not  be 
applicable  to  export  payment  contracts 
made  before  the  effective  date  and  time 
of  such  amendment  or  termination. 

§  1481.190  Written  approval  by  CCC. 

Where  this  subpart  specifies  certain 
requirements  which  are  to  be  approved 
in  writing  by  CCC,  and  the  exporter 
wishes  to  obtain  such  approval,  a  request 
should  be  filed  in  writing  with  the  office 
specified  in  §  1481.185  sufficiently  in 
advance  of  expiration  of  the  period  for 
performance  of  the  requirement  in  order 


for  the  exporter  to  ascertain  before  said 
period  expires  whether  his  request  will 
be  approved.  Approval  may  also  be 
granted  after  the  time  specified  for  per¬ 
formance  of  the  requirement  where  the 
exporter  has  established  good  cause 
therefor. 

Note:  The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Effective  date.  This  Revision  IV  shall 
become  effective  at  3:31  p.m.,  e.d.t.,  on 
June  2,  1970. 

Signed  at  Washington,  D.C.  on  May 
15,  1970. 

Clifford  G.  Pulvermacher, 
Vice  President,  Commodity 
Credit  Corporation,  and  Gen¬ 
eral  Sales  Manager,  Export 
Marketing  Service. 

Notice  to  Exporters 

Exports  to  certain  countries  are  regulated 
under  the  Export  Control  Act  of  1949.  Coun¬ 
tries  and  commodities  are  specifically  listed 
in  the  U.S.  Department  of  Commerce  Com¬ 
prehensive  Export  Schedule.  Additional  infor¬ 
mation  Js  available  from  the  Bureau  of  Inter¬ 
national  Commerce  of  the  Department  of 
Commerce  or  from  the  field  offices  of  the 
Department  of  Commerce. 

[F.R.  Doc.  70-6325;  Filed,  May  21,  1970; 

8:45  a.m.J 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.D.  70-1231 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Mail  Importations 

Certain  procedural  changes  have  been 
established  in  connection  with  mail  im¬ 
portations  due  to  the  consolidation  of 
customs  mail  offices.  Customs  Form  3511 
has  been  thereby  obviated.  To  reflect  the 
regulatory  changes  thereby  necessitated 
in  the  handling  of  absolute  quota  mer¬ 
chandise  imported  by  mail  and  to  delete 
the  reference  in  the  Customs  Regula¬ 
tions  to  Customs  Form  3511  which  has 
been  abolished,  the  Customs  Regulations 
are  amended  as  follows: 

Paragraph  (a)  of  §  12.51  is  amended  to 
read: 

§  12.51  Mail  importation*  of  merclian- 
dise  for  which  an  absolute  quota  has 
been  established. 

•  *  *  *  * 

(a>  In  the  absence  of  other  arrange¬ 
ments,  when  the  addressee  is  located  at 
another  port  of  entry,  the  importation, 
if  the  value  thereof  does  not  exceed  $250, 
shall  be  processed  at  the  port  of  entry 
where  initially  received  in  accordance 
with  §  9.3  of  this  chapter,  and  then 
returned  to  the  postmaster  for  delivery 
to  the  importer.  If  the  value  of  the  mer¬ 
chandise  exceeds  $250  in  value,  it  shall, 
without  processing  at  the  port  of  entry 
where  initially  received,  be  returned  to 
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the  postmaster  for  dispatch  to  the  dis¬ 
trict  director  of  customs  In  care  of  the 
postmaster  at  the  port  of  destination 
where  the  merchandise  shall  be  proc¬ 
essed  in  accordance  with  S  9.4  of  this 
chapter. 

•  •  •  •  • 

(RS.  251,  sec.  624,  46  Stat.  759;  19  UJS.C.  66, 
1624) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  May  8, 1970. 

Eugene  T.  Ross  ides, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-6334;  Filed,  May  21,  1970; 
8:46  a.m.] 


[TX>.  70-122] 

PART  16— LIQUIDATION  OF  DUTIES 

Differences  of  Less  Than  $3  in  Liqui¬ 
dation  and  Reliquidation  of  Entries 

Section  16.2(c)  prescribes  the  circum¬ 
stances  under  which  differences  of  less 
than  $3  between  the  total  amount  of 
duties  or  taxes  estimated  and  the  total 
amount  of  duties  or  taxes  actually  accru¬ 
ing  on  imports  may  be  waived  under 
section  321  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1321).  The  pro¬ 
cedure  prescribing  the  application  of 
this  provision  to  differences  in  amounts 
of  duties  or  taxes  accruing  on  reliquida¬ 
tion  is  incomplete.  To  incorporate  in  the 
regulations  all  procedures  under  this 
provision  applicable  on  reliquidation, 

S  16.2(c)  is  amended  by  substituting  the 
following  for  the  last  sentence: 

§16.2  Procedure;  notice  of  liquidation. 

*  *  *  •  • 

(c)  *  *  •  Upon  the  reliquidation  of 
an  entry  following  allowance  by  a  dis¬ 
trict  director  of  customs  of  a  protest 
under  section  514  of  the  Tariff  Act  of 
1930  or  a  petition  or  protest  under  sec¬ 
tion  520(c)  of  the  Tariff  Act  of  1930,  as 
amended,  the  reliquidated  duties  and 
any  internal-revenue  taxes  shall  be 
exactly  assessed  and  any  refund  deter¬ 
mined  to  be  due  shall  be  refunded  even 
if  the  net  difference  between  the  liqui¬ 
dated  and  reliquidated  amounts  is  less 
than  $3.  When  an  entry  is  reliquidated 
voluntarily,  a  net  difference  of  less  than 
$3  between  the  liquidated  duties  and 
any  taxes  and  the  duties  and  taxes  deter¬ 
mined  to  be  due  on  reliquidation  shall 
be  disregarded.  However,  in  the  event  of 
a  reliquidation  of  a  mail  or  baggage 
entry  for  any  reason,  the  reliquidated 
duties  and  any  internal-revenue  taxes 
shall  be  exactly  assessed,  if  the  importer 
so  requests.  Any  refund  or  increase  de¬ 
termined  to  be  due  as  the  result  of  the 
reliquidation  of  an  entry  in  accordance 
with  a  court  decision  and  Judgment 
order  shall  be  refunded  or  collected  as 
the  case  may  be. 

*  •  •  •  • 


(Sec.  7,  52  Stat.  1081,  as  amended,  secs.  505,  - 
624.  46  Stat.  732,  769;  19  VS.C.  1321,  1505, 
1624) 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  May  12, 1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[Fit.  Doc.  70-6333;  Filed,  May  21,  1970; 
8:46  a.m.] 

Title  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

[Regs.  No.  221 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  B — General  Procedures 

Fee  Schedule  for  Furnishing  Earnings 
Record  Information 

Regulations  No.  22  of  the  Social  Secu¬ 
rity  Administration,  as  amended  (20 
CFR  422.1  et  seq.),  are  amended  as  set 
forth  below. 

Section  422.125  is  amended  by  revis¬ 
ing  paragraph  (e)  (2)  to  read  as  follows: 

§422.125  Statements  of  earnings;  re¬ 
solving  earnings  discrepancies. 

•  *  •  •  • 

(e)  Detailed  earnings  statements.  •  *  * 
(2)  If  the  more  detailed  statement  of 
earnings  is  requested  for  a  purpose  not 
related  to  title  n  of  the  Social  Security 
Act,  there  will  be  a  charge  according 
to  the  following  schedule  of  fees: 


Type  I — Earnings,  period  of  employ¬ 
ment  of  self-employment,  and  the 
names  and  addresses  of  reporting 
employers : 

First  calendar  year  or  any  part 

thereof  requested - $3. 25 

Each  additional  calendar  year  or 

any  part  thereof  requested _  2.25 

Type  II — Yearly  totals  only: 

First  calendar  year  requested _  2. 50 

Each  additional  year  requested _  .  25 

Type  III — Calendar  quarters  of  em¬ 
ployment: 

Calendar  quarter  of  first  employ¬ 
ment  with  a  specified  employer _  3. 25 

Calendar  quarter  of  last  employ¬ 
ment  with  a  specified  employer _  3. 25 

Calendar  quarter  of  first  and  last 
employment  with  a  specified  em¬ 
ployer  _ . _  6. 50 


If  the  individual  requests  that  the  in¬ 
formation  be  certified  by  the  custodian  of 
the  records  there  will  be  an  additional 
charge  of  $5. 

*  •  *  •  * 

(Secs.  205,  1102,  1871,  53  Stat.  1368,  as 
amended,  49  Stat.  647,  as  amended,  79  Stat. 
331;  sec.  5,  Reorganization  Plan  No.  1  of 
1953,  67  Stat.  18,  631;  42  U.S.C.  405,  1302, 
1395hh) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  In  the 
Federal  Register. 
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Dated:  April  27, 1970. 

Robert  M.  Ball, 

Commissioner  of  Social  Security. 
Approved:  May  18, 1970. 

Robert  H.  Finch, 

Secretary  of  Health, 

Education,  and  Welfare. 

[F.R.  Doc.  70-6363;  Filed,  May  21,  1970; 
8:48  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 

[CGFR  70-6a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Atlantic  Intracoastal  Waterway, 
Little  River,  S.C. 

1.  The  South  Carolina  State  Highway 
Department  by  letter  dated  June  10, 
1969,  requested  the  Commander,  Seventh 
Coast  Guard  District  to  revise  the  opera¬ 
tion  regulations  for  the  U.S.  17  High¬ 
way  drawbridge  across  the  Atlantic 
Intracoastal  Waterway  near  Little  River, 
Horry  County,  S.C.  A  public  notice  dated 
November  7,  1969,  setting  forth  the  pro¬ 
posed  revision  of  the  regulations  govern¬ 
ing  this  drawbridge  was  issued  by  the 
Commander,  Seventh  Coast  Guard 
District  and  was  made  available  to  all 
persons  known  to  have  an  interest  in 
this  subject.  The  Commandant  also  pub¬ 
lished  these  proposals  in  the  Federal 
Register  of  April  4,  1970  (35  F.R.  5593). 

2.  After  consideration  of  all  known 
factors  in  this  case,  the  proposed  special 
operation  regulations  are  accepted.  Ac¬ 
cordingly,  33  CFR  117.360  shall  be  added 
and  will  read  as  follows ; 

§  117.360  U.S.  17  Bridge  across  Atlantic 
Intracoastal  Waterway  near  Little 
River,  S.C. 

The  draw  shall  be  opened  promptly 
on  signal  except  that  from  the  hours  of 
11  a.m.  to  5  p.m.  on  Sundays  during 
June,  July,  and  August  the  draw  need  be 
opened  only  on  the  hour  to  all  vessels 
waiting  to  pass.  This  restriction  shall 
not  apply  to  tugs  or  public'  vessels  of  the 
United  States  which  shall  be  passed  on 
signal  at  any  time. 

(Sec.  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(C)  (5)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  May  18,  1970. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FJt.  Doc.  70-6369;  Filed,  May  21,  1970; 

8:49  ajn.l 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5B — Public  Buildings  Service, 

General  Services  Administration 

PART  5B-1 6— PROCUREMENT 
FORMS 

Illustrations  of  Forms 

The  table  of  contents  of  Part  5B-16  is 
amended  to  indicate  the  current  edition 
date  of  the  following  forms: 

Subpart  5B— 16.9 — Illustrations  of  Forms 

5B-16.950-1015  GSA  Form  1015:  Instruc¬ 
tions  to  Contractors 
(Construction  Con¬ 
tracts).  Data  Required 
to  Substantiate  Equita¬ 
ble  Adjustments  of 
Time  and  Time  Exten¬ 
sion  (August  1969). 

5B-16.950-1137  GSA  Form  1137:  Request. 

Proposal,  and  Accept¬ 
ance  Covering  Con¬ 
struction  Contract 
Modification  (July 
1969) . 

5 B- 16. 950-2402  GSA  Form  2402:  Form  let¬ 
ter  for  notifying  con¬ 
tractor  of  action  taken 
on  shop  drawing  sub¬ 
mittals  (December 
1968). 

Note:  Copies  of  the  forms  are  filed  with 
the  original  document  and  are  available  from 
the  Business  Service  Center  in  any  regional 
office  of  the  General  Services  Administration. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101  (C)) 

Effective  date.  This  amendment  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

Dated:  May  13, 1970. 

A.  F.  Sampson, 
Commissioner, 
Public  Buildings  Service. 

[F.R.  Doc.  70-6338;  Filed,  May  21,  1970; 
8:50  a.m.] 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment  of  Health,  Education,  and 
Welfare 

PART  107— FEDERAL  FINANCIAL  AS¬ 
SISTANCE  FOR  PLANNING  AND 
EVALUATION 

The  regulations  set  forth  below  are  ap¬ 
plicable  to  grants  awarded  pursuant  to 
section  402  (20  U.S.C.  1222),  title  IV,  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Amendments  of  1967  (Public  Law 
90-247).  Federal  financial  assistance 
given  pursuant  to  these  regulations  is 
subject  to  the  regulations  in  45  CFR  Part 
80,  issued  by  the  Secretary  of  Health, 
Education,  and  Welfare,  and  approved  by 
the  President,  to  effectuate  the  provisions 
of  section  601  (42  UJ3.C.  2000d)  of  the 


Civil  Rights  Act  of  1964  (Public  Law  88- 
352). 

Part  107  reads  as  follows: 

Sec. 

107.1  Definitions. 

107.2  Purpose. 

107.3  Applications. 

107.4  Revisions. 

107.5  Project  and  grant  periods. 

107.6  Expenditures  by  grantee. 

107.7  Liquidation  of  obligations. 

107.8  Records. 

107.9  Reports. 

Authority  :  The  provisions  of  this  Part  107 
issued  under  20  U.S.C.  1222.  Interpret  or 
apply  20  U.S.C.  1221-1222. 

§  107.1  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Elementary  and 
Secondary  Education  Amendments  of 
1967  (Public  Law  90-247) . 

(b)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education. 

(c)  “Elementary  and  secondary  edu¬ 
cation”  means  elementary  and  secondary 
education  as  determined  under  State  law. 

(d)  “Evaluation”  means  determining 
the  extent  to  which  management  and 
program  objectives  are  being  achieved, 
using  measures  of  efficiency  and  effec¬ 
tiveness  to  compare  results  with  pre¬ 
determined  standards. 

(e)  “Grant  period”  means  that  period 
of  time  for  which  grant  funds  are  made 
available  for  expenditure  by  the  grantee. 

(f)  “Planning”  means  a  series  of  acti¬ 
vities  involving  assessing  needs,  defining 
objectives,  identifying  problems,  estab¬ 
lishing  priorities,  examining  alternative 
solutions,  selecting  possible  approaches, 
and  formulating  action  programs,  in¬ 
cluding  strategies  for  their  evaluation,  to 
achieve  specified  goals. 

(g)  “Project  period”  means  the  total 
amount  of  time  for  which  a  project  is  ap¬ 
proved  in  principle  for  support  under 
section  402  of  the  Act. 

(h)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(i)  “State  educational  agency”  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  elfe- 
mentary  and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an  offi¬ 
cer  or  agency  designated  by  the  Gover¬ 
nor  or  by  State  law. 

(20  U.S.C.  1222) 

§  107.2  Purpose. 

It  is  the  purpose  of  the  regulations  in 
this  part  to  cover  grants  authorized  in 
section  402  of  the  Act  to  be  made  by  the 
Commissioner  to  State  educational  agen¬ 
cies  for  expenses  for  planning  for  the 
succeeding  year  programs  or  projects  for 
elementary  and  secondary  education,  in¬ 
cluding,  where  appropriate,  preschool 
programs  or  projects,  under  programs  for 
which  the  Commissioner  has  responsibil¬ 
ity  for  administration,  either  by  statute 
or  by  delegation  pursuant  to  statute,  and 
for  evaluation  of  such  programs  or  proj¬ 


ects.  Grants  in  equal  amounts  will  be 
made,  consistent  with  applications  ap¬ 
proved  pursuant  to  §  107.3,  for  each  State 
of  the  Union;  in  lesser  equal  amounts  for 
the  District  of  Columbia  and  the  Com¬ 
monwealth  of  Puerto  Rico;  and  in  yet 
lesser  equal  amounts  for  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  It  is  not 
the  purpose  of  the  regulations  in  this  part 
to  cover  grants,  contracts,  or  other  pay¬ 
ments  to  be  made  to  other  organizations 
or  individuals. 

(20  U.S.C.  1221,  1222) 

§  107.3  Applications. 

An  application  for  a  grant  shall  be 
submitted  to  the  Commissioner.  The  ap¬ 
plication  shall  be  made  in  the  form 
and  detail  and  in  accordance  with  such 
procedures  as  the  Commissioner  may 
prescribe.  An  application  shall  contain 
(a)  a  statement  of  the  purpose  of  the 
project,  (b)  a  description  of  the  nature 
and  scope  of  the  activities  to  be  under¬ 
taken  and  the  methods  and  arrange¬ 
ments  for  working  toward  project  ob¬ 
jectives,  (c)  a  proposed  budget,  (d)  an 
assurance  that  the  applicant  will  comply 
with  the  requirements  of  the  regulations 
in  this  part,  and  with  such  other  condi¬ 
tions  and  procedures  as  the  Commis¬ 
sioner  may  prescribe  in  awarding  the 
grant,  and  (e)  any  other  documents  and 
information  which  the  Commissioner 
may  require. 

(20  U.S.C.  1222) 

§  107.4  Revisions. 

An  amendment  to  an  approved  appli¬ 
cation  shall  be  submitted  in  writing  to 
the  Commissioner  for  approval  when¬ 
ever  necessary  to  reflect  any  substantial 
change  that  may  be  proposed  in  the 
scope  or  nature  of  the  project  or  in  its 
conduct  or  administration. 

(20  U.S.C.  1222) 

§  107.5  Project  and  grant  periods. 

The  project  period  shall  begin  on  the 
date,  and  shall  remain  in  effect  for  the 
period,  specified  in  the  notice  of  award. 
A  grant  of  Federal  funds  will  normally 
be  made  for  only  1  year  but  need  not 
coincide  with  a  fiscal  year.  The  grantee 
must  make  separate  application  for  con¬ 
tinuation  support  beyond  a  grant  period. 
(31  UJS.C.  200) 

§  107.6  Expenditures  by  grantee. 

For  the  purposes  of  determining 
whether  funds  are  expended  during  the 
grant  period,  Federfil  funds  will  be  con¬ 
sidered  to  be  expended  by  a  grantee  on 
the  basis  of  documentary  evidence  of 
binding  commitments  by  the  grantee  for 
the  acquisition  of  goods  or  property  or 
for  the  performance  of  work,  except  that 
the  expenditure  of  funds  for  personal 
services,  for  services  performed  by  public 
utilities,  for  travel,  and  for  rental  of 
equipment  and  facilities  shall  be  de¬ 
termined  on  the  basis  of  the  time  such 
services  were  rendered,  such  travel  was 
performed,  and  such  rented  equipment 
and  facilities  were  used,  respectively. 

(31  U.S.C.  200) 
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§  107.7  Liquidation  of  obligations. 

Obligations  entered  into  by  a  grantee 
and  payable  from  funds  under  section 
402  of  the  Act  shall  be  liquidated  within 
12  months  following  the  end  of  the  grant 
period  unless  prior  to  the  end  of  that  12- 
month  period  the  grantee  reports  to  the 
Commissioner  the  reasons  why  such  ob¬ 
ligations  cannot  be  timely  liquidated  and, 
on  the  basis  thereof,  the  Commissioner 
extends  the  time  for  so  liquidating 
obligations. 

(31  UJS.C.  200) 

§  107.8  Records. 

(a)  The  grantee  shall  maintain  and 
keep  intact  and  accessible  to  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
and  the  Comptroller  General  of  the 
United  States  all  records  supporting 
Maims  for  Federal  funds  or  relating  to 
the  accountability  for  expenditure  of 
such  funds  for  3  years  after  the  end  of 
the  period  for  which  such  funds  were 
made  available  for  expenditure  unless,  by 
that  time  an  audit  by  or  on  behalf  of  the 
Department  of  Health,  Education,  and 
Welfare  hah  not  occurred,  in  which  case 
the  records  must  be  retained  until  audit 
or  until  5  years  following  the  end  of  the 
budget  period,  whichever  is  earlier. 

(b)  The  grantee  shall  maintain  inven¬ 
tories  of  all  equipment  acquired  under 
section  402  of  the  Act  and  costing  $100 
or  more  per  unit  for  the  expected  useful 
life  of  the  equipment  or  until  its  dispo¬ 
sition,  whichever  is  earlier.  The  records 
of  such  inventories  shall  be  kept  for  3 
years  following  the  period  for  which  such 
inventories  are  required  to  be  made, 
unless  by  that  time  an  audit  by  or  on 
behalf  of  the  Department  has  not  oc¬ 
curred,  in  which  case  the  records  must  be 
retained  until  audit  or  until  5  years  fol¬ 
lowing  the  end  of  the  budget  period, 
whichever  is  earlier. 

(20  U.S.C.  1222;  42  TJ.S.C.  4212) 

§  107.9  Reports. 

The  application  shall  provide  that  the 
grantee  will  consult  periodically  with  the 
Commissioner  and  will  make  an  annual 
report  and  such  other  reports  to  him,  at 
such  time,  in  such  form,  and  containing 
such  information  as  he  may  consider  rea¬ 
sonably  necessary  to  perform  his  duties 
under  the  Act  and  to  comply  with  such 
provisions  as  he  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 

(42  U.S.C.  4212) 

Effective  date.  These  regulations  shall 
become  effective  30  days  after  publication 
in  the  Federal  Register. 

Dated:  March  25, 1970. 

James  E.  Allen,  Jr., 
V.S.mCommissioner  of  Education. 

Approved:  May  18,  1970. 

Robert  H.  Finch, 

Secretary  of  Health, 

Education,  and  Welfare. 

|AR.  Doc.  70-6364;  Filed,  May  21,  1970; 

8:48  a.m.] 


Chapter  X — Office  of  Economic 
Opportunity 

PART  1026— CONTRACTS  AND 
ADMINISTRATION 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  1026  reading  as  set  forth 
above,  and  a  new  subpart  reading  as 
follows: 

Subpart — Reporting  and  Review  Procedures  for 
Preventing  Conflicts  of  Interest  in  Contracts  and 
Grants 

Sec. 

1026.1- 1  Purpose. 

1026.1- 2  General. 

1026.1- 3  Definitions. 

1026.1- 4  Limitation  on  award  of  non¬ 

competitive  contracts. 

1026.1- 5  Approval  of  competitive  procure¬ 

ments. 

1026.1- 6  Reporting  Information. 

Authority:  The  provisions  of  this  Part 
1026  Issued  under  sec.  602(n)  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as  amended; 
78  Stat.  530;  42  U.S.C.  2942. 

§  1026.1—1  Purpose. 

To  establish  reporting  and  review  pro¬ 
cedures  for  preventing  conflicts  of  in¬ 
terest  in  contracts  and  grants  executed 
in  Headquarters,  Office  of  Economic 
Opportunity. 

§  1026.1-2  General. 

Because  many  Agency  employees  de¬ 
velop  a  unique  expertise  in  the  poverty 
field,  they  are  in  demand  for  employment 
by  organizations  that  contract  with  or 
receive  grants  from  the  Office  of  Eco¬ 
nomic  Opportunity.  Even  though  a  Fed¬ 
eral  law  may  not  be  violated  by  employ¬ 
ment  in  such  organizations,  it  creates 
the  possibility  of,  or  at  least  the  appear¬ 
ance  of,  misuse  by  such  employees  of 
their  influence  with  their  former 
colleagues. 

§  1026.1—3  Definitions. 

A  special  Government  employee  is  an 
employee  appointed  to  serve  not  more 
than  130  days  during  the  365  days  fol¬ 
lowing  his  appointment.  Special  Govern¬ 
ment  employees  are  so  designated  by  the 
Personnel  Division  at  the  time  of 
their  appointment.  For  the  purposes  of 
§§  1026.1-4  and  1026.1-5,  a  former  regu¬ 
lar  or  special  Government  employee  shall 
be  considered  to  be  in  a  senior  manage¬ 
ment  position  if  he  reports  directly  to 
an  officer  or  director  of  the  organization 
in  which  he  is  employed  or  if  he  is  paid 
a  salary  or  receives  other  remuneration 
from  the  employing  organization  which, 
as  annualized,  exceeds  $18,000  per  year. 

§  1026.1—4  Limitation  on  award  of  non¬ 
competitive  contracts. 

For  a  period  of  1  year  from  the  date 
of  termination  of  employment  with  the 
Office  of  Economic  Opportunity,  no  con¬ 
tract  shall  be  awarded  without  compe¬ 
tition  to  any  organization  which  employs 
in  the  capacity  of  officer,  director,  or 
other  senior  management  position  a  for¬ 
mer  Office  of  Economic  Opportunity 
regular  employee  or  a  special  Govern¬ 
ment  employee  who  served  the  Office  of 
Economic  Opportunity  for  a  total  of 
more  than  60  days  during  the  365  days 
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prior  to  the  termination  of  his  Office  of 
Economic  Opportunity  employment  An 
exception  to  this  requirement  may  be 
granted  only  by  the  Director. 

§  1026.1—5  Approval  of  competitive 
procurements. 

The  Deputy  Director  shall  approve  in 
writing  any  proposed  contract  award  re¬ 
sulting  from  a  competitive  procurement 
to  an  organization  employing  in  any  of 
the  capacities  listed  in  §  1026.1-4  a  for¬ 
mer  regular  or  special  Government  em¬ 
ployee  of  the  Agency  to  whom  the  re¬ 
striction  set  forth  in  that  section  applies. 
The  fact  that  a  contractor  employs  or 
contemplates  employing  a  former  Office 
of  Economic  Opportunity  employee  shall 
not  prejudice  that  contractor’s  competi¬ 
tive  standing  provided  that  the  employ¬ 
ment  or  proposed  employment  is  con¬ 
sistent  with  Federal  law  and  the  Office  of 
Economic  Opportunity  conflicts  of  in¬ 
terest  regulations. 

§  1026.1—6  Reporting  information. 

This  provision  is  designed  to  insure 
that  no  contract  is  awarded  to  an  orga¬ 
nization  that  employs  a  former  regular 
or  special  Government  employee  of  the 
Agency  in  violation  of  the  Federal  law 
or  the  Office  of  Economic  Opportunity 
conflicts  of  interest  regulations.  The  re¬ 
porting  procedures  set  forth  below  will 
also  give  the  Agency  early  notice  of  sit¬ 
uations  in  which  there  is  the  appearance 
of  conflict  or  the  possibility  of  favoritism 
in  the  award  of  contracts.  In  such  situa¬ 
tions,  the  Agency  will  institute  appro¬ 
priate  administrative  steps  in  its 
proposal- review  and  selection  process  to 
insure  that  contracts  are  awarded  en¬ 
tirely  on  the  basis  of  the  merits  of  the 
contractor’s  proposal,  and  not  on  any 
other  basis. 

(a)  Exit  clearance  reporting.  (1)  In 
order  to  maintain  current  information 
on  former  employees  employed  by  Agency 
contractors,  the  Personnel  Division  shall 
include  in  the  Exit  Clearance  Form 
(OEO  Form  No.  73)  a  requirement  that 
the  departing  employee  reveal  the  name 
of  his  next  employer,  if  known,  and  his 
position  with  that  employer.  The  Per¬ 
sonnel  Division  shall  then  submit  this 
information  to  the  Procurement  Divi¬ 
sion,  which  will  be  responsible  for  estab¬ 
lishing  an  index  of  firms  employing  for¬ 
mer  Agency  employees.  This  index  shall 
be  expanded  by  periodic  inputs  from 
other  staff  offices,  such  as  the  Office  of 
General  Counsel,  as  to  the  current  em¬ 
ployment  status  of  former  employees. 

(2)  Contract  negotiators  shall  check 
this  index  before  entering  into  negotia¬ 
tions  and  shall  secure  the  advice  of  the 
General  Counsel  as  to  whether  a  poten¬ 
tial  conflict  of  interest  exists  if  a  former 
employee  is  employed  as  officer,  director, 
or  other  senior  management  position  by 
a  contractor  being  considered  for  a  con¬ 
tract  award. 

(b)  Contract  reporting.  The  following 
shall  be  inserted  in  all  Office  of  Economic 
Opportunity  solicitations  of  $2,500  or 
more: 

Offerors  shall  state  as  part  of  the  proposal : 

(1)  Whether  or  not  It  Is  now  negotiating 
with  a  regular  or  special  OEO  employee  lor 
employment;  and,  If  so,  specify  the  name  of 
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the  Individual (s)  and  the  posltion(s)  for 
which  considered: 

(2)  Whether  or  not  it  now  employs  as  a 
regular  employee  or  consultant  a  former 
regular  or  special  OEO  employee  whose  em¬ 
ployment  with  OEO  terminated  within  the 
past  365  days;  and  if  so,  specify  the  name  of 
the  lndividual(s)  and  the  posltion(s)  held: 

(3)  Specify  the  names  of  any  present  OEO 
employees  or  their  spouses  or  minor  children 
known  to  have  a  substantial  financial  inter¬ 
est  in  the  offeror’s  organization.  A  financial 
interest  shall  be  considered  insubstantial  if 
it  amounts  to  less  than  $5,000  in  the  market 
value  and  less  than  one  (1)  percent  of  the 
organization's  outstanding  stock  or  other 
securities,  and  the  OEO  employee  or  spouse 
or  minor  child  is  not  active  in  the  manage¬ 
ment  of  the  organization. 

(4)  If  either  (1).  or  (2)  is  answered  in  the 
affirmative,  specify  whether  any  such  indi¬ 
vidual  (s)  shall  participate  in  the  perform¬ 
ance  of  any  contract  that  may  result  from 
this  solicitation  and  the  extent  of  such 
participation. 

Contractors  are  advised  that  the  foregoing 
disclosure  request  is  for  Informational  pur¬ 
poses  in  order  to  protect  former  employees 
against  potential  conflict  of  Interest 
situations. 

The  fact  that  a  contractor  employs  or  con¬ 
templates  employing  a  former  OEO  employee 
shall  not  prejudice  that  contractor's  com¬ 
petitive  standing,  provided  that  the  employ¬ 
ment  or  proposed  employment  is  consistent 
with  Federal  law  and  OEO  conflicts  of  inter¬ 
est  regulations. 

The  Director  of  the  Procurement  Divi¬ 
sion  shall  instruct  his  negotiators  and 
contracting  officers  to  report  to  the  Gen¬ 
eral  Counsel  any  affirmative  responses 
to  the  above  disclosure  requests. 

(c)  Grant  reporting.  Because  the  con¬ 
flicts  of  interest  problem  is  not  restricted 
to  the  procurement  field,  but  also  is 
found  in  the  employment  of  former  regu¬ 
lar  and  special  employees  of  the  Agency 
by  grantees,  delegate  agencies,  and  sub¬ 
contractors  to  such  organizations,  each 
grant  application  form  shall  include  a 
form  containing  the  following  clause: 

The  Grantee,  as  part  of  its  application  for 
a  new  grant  or  tor  a  refunding,  shall  Identify 
any  former  regular  or  special  OEO  employee 
Whose  employment  with  OEO  terminated 
within  365  days  prior  to  the  date  of  grant 
application,  who  (1)  is  employed  by  the 
grantee,  its  delegate  agency,  or  a  subcon¬ 
tractor  who  performs  work  for  the  grantee 
or  delegate  agency  under  a  subcontract  of 
$25,000  or  more;  or  (2)  who  owns  or  has  a 
financial  interest  in  the  grantee  or  its  dele¬ 
gate  agency;  or  (3)  who  is  in  any  other  way 
Involved  with  the  grantee  or  its  delegate 
agency  in  his  private  capacity.  The  grantee 
shall  specify  as  an  attachment  to  its  applica¬ 
tion  the  names  of  such  individuals  end  their 
position,  degree  of  financial  Interest,  or  other 
relationship  with  the  grantee  or  delegate 
agency.  The  grantee  shall  also  identify  any 
present  or  former  employee  of  the  Office  of 
Economic  Opportunity  who  is  negotiating  for 
employment  with  the  grantee,  any  delegate 
agency  or  subcontractor  to  any  such 
organization. 

Agency  personnel  receiving  grant  appli¬ 
cations  shall  forward  any  information 
received  as  a  result  of  this  paragraph  to 
the  General  Counsel  for  consideration. 

Effective  date.  The  effective  date  of 
this  subpart  is  April  7,  1970. 

Wesley  L.  Hjornevek, 

Deputy  Director.  ■ 

[F.R.  Doc.  70-6322;  Filed,  May  21,  1970; 

8:46  am.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  24,  3d  Rev.,  Arndt.  2] 

PART  284— VALUATION  OF  VESSELS 
FOR  DETERMINING  CAPITAL  EM¬ 
PLOYED  AND  NET  EARNINGS 
UNDER  OPERATING-DIFFERENTIAL 
SUBSIDY  AGREEMENTS 

Residual  Value  of  Vessels; 
Adjustments  for  Depreciation 

In  accordance  with  the  Secretary  of 
Commerce’s  Order  and  his  instruction 
to  the  Maritime  Subsidy  Board,  as  of 
April  11,  1970,  §  284.2(f)  1(U)  is  hereby 
amended,  effective  January  1,  1969,  to 
read  as  follows: 

§  284.2  Basis  of  valuation. 

•  •  •  *  • 

(f)  Adjustments  for  depreciation. 

(1)  *  •  • 

(ii)  On  and  after  January  1,  1969,  in 
computing  depreciation  on  a  25-year 
statutory  economic  Iffe  vessel,  the  resid¬ 
ual  value  (meaning  the  salvage  (resale) 
value  of  the  vessel)  shall  be  deemed  to 
be  17  percent  of  the  original  construction 
cost  (meaning  the  full  domestic  ship¬ 
yard  construction  cost  in  so  far  as  ves¬ 
sels  constructed  under  title  V  or  title  VII 
of  the  Merchant  Marine  Act,  1936,  are 
concerned) :  Provided,  That  the  residual 
value  policy  be  reviewed  not  less  than 
each  5  years  to  determine  that  it  is  still 
appropriate  in  the  light  of  interim 
events. 

•  •  •  •  • 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114;  sec.  607,  66  Stat.  764,  as  amended; 
46  U.S.C.  1177) 

Dated:  May  19, 1970. 

By  order  of  the  Maritime  Administra¬ 
tor  and  the  Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 

Secretary. 

[F.R.  Doc.  70-6370;  FUed,  May  21,  1970; 
8:49  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18426;  FCC  70-506] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Sale,  Import,  or  Shipment  for  Sale  of 
Devices  Which  Cause  Harmful  In¬ 
terference  to  Radio  Communica¬ 
tions 

Report  and  order.  1.  On  January  15, 
1969,  the  Commission  adopted  a  notice 
of  proposed  rule  making  in  the  above- 


entitled  matter,  FCC  69-53  (34  F.R. 
1057) ,  designed  to  implement  section  302 
of  the  Communications  Act  of  1934,  as 
amended.  Rules  were  proposed  in  this 
notice  which  would  prohibit  the  sale,  or 
lease,  or  offer  for  sale  or  lease,  or  import, 
shipment,  or  distribution  for  the  pur¬ 
pose  of  sale  or  lease  of  devices  capable 
of  causing  harmful  interference  to  radio 
communications,  unless  such  devices 
complied  with  the  applicable  type  ap¬ 
proval,  type  acceptance,  or  certification 
requirements  specified  by  the  Commis¬ 
sion,  or  in  the  absence  of  such  require¬ 
ments,  the  device  complied  with  the  per¬ 
tinent  technical  standards  specified  by 
the  Commission’s  rules.  The  purpose  of 
the  proposed  regulations  was  to  enable 
the  Commission  to  now  direct  its  equip¬ 
ment  standards  to  manufacturers,  im¬ 
porters,  and  distributors  of  such  devices, 
as  well  as  users.  The  proposed  regula¬ 
tions  would  apply  to  many  persons  and 
companies  not  now  directly  subject  to 
Commission  regulation. 

2.  Section  302,  entitled  “Devices  Which 
Interfere  with  Radio  Reception”,  was 
added  to  the  Communications  Act  on 
July  5,  1968,  by  Public  Law  90-379,  82 
Stat.  290.  This  section  authorizes  the 
Commission  to  “make  reasonable  regula¬ 
tions  governing  the  interference  poten¬ 
tial  of  devices  which  in  their  operation 
are  capable  of  emitting  radio  frequency 
energy  by  radiation,  conduction,  or  other 
means  in  sufficient  degree  to  cause  harm¬ 
ful  interference  to  radio  communica¬ 
tions.”  The  new  law  further  provides  that 
such  regulations  shall  be  applicable  to 
the  manufacture,  import,  sale,  offer  for 
sale,  shipment,  or  use  of  such  devices 
and  prohibits  any  person  from  engaging 
in  such  activities  with  respect  to  devices 
which  fail  to  comply  with  regulations 
promulgated  by  the  Commission  pur¬ 
suant  to  section  302.  The  primary  objec¬ 
tive  of  §  302  and  the  rules  promulgated 
thereunder  is  a  reduction  in  the  prob¬ 
able  levels  of  harmful  Interference. 

3.  The  aggregate  of  individual  radio¬ 
frequency  devices  subject  to  the  Commis¬ 
sion’s  statutory  authority  is  large,  since 
all  devices  capable  of  emitting  energy 
by  radiation,  conduction,  or  other  means 
in  sufficient  degree  to  cause  harmful 
interference  are  embraced.  They  range 
from  the  many  kinds  of  radio  transmit¬ 
ters  used  in  the  broadcasting,  common 
carrier,  marine,  aviation,  and  land  mo¬ 
bile  services  to  restricted  radiation  de¬ 
vices,1  such  as  radio  receivers,  CATV 
Systems,  low  power  communication  de¬ 
vices,  including  wireless  microphones, 
phonograph  oscillators,  radio-controlled 
garage  door  openers,  radio-controlled 


1  See  Part  15  of  the  Commission's  rules,  47  I 
CFR  15.1,  et  seq.  A  restricted  radiation  device  I 
Is  defined  as  "a  device  In  which  the  genera-  I 
tlon  of  radiofrequency  energy  Is  intentionally  ■ 
Incorporated  into  the  design  and  In  which  I 
the  radiofrequency  energy  Is  conducted  along  I 
wires  or  Is  radiated,  exclusive  of  transmitters  I 
which  require  licensing  under  other  parts  I 
of  this  chapter  and  exclusive  of  devices  in  I 
which  the  radiofrequency  energy  Is  used  to  ■ 
produce  physical,  chemical,  or  biological  ■ 
effects  In  materials,  and  which  are  regulated  ■ 
under  the  provisions  of  Part  18  of  this  chap-  I 
ter.”  47  CFR  15.4(d). 
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models  and  toys,  etc.,  and  to  the  various 
types  of  industrial,  scientific  and  medical 
equipment  such  as  ultrasonic,  industrial 
heating,  medical  diathermy,  radiofre¬ 
quency -stabilized  arc  welders  and  mis¬ 
cellaneous  equipment.  Included  also  are 
the  tremendous  number  of  incidental 
radiation  devices  *  such  as  electric 
motors,  automobile  ignition  systems, 
neon  signs,  etc. 

4.  However,  the  law  exempts  from  its 
operation,  and  hence  the  regulations 
herein  adopted  do  not  apply  to,  carriers 
transporting  such  devices  without  trad¬ 
ing  in  them;  devices  manufactured  solely 
for  export;  the  manufacture,  assembly  or 
installation  of  devices  for  its  own  use  by 
a  public  utility  engaged  in  providing  elec¬ 
tric  service;  and  devices  for  use  by  the 
Government  of  the  United  States  or  any 
agency  thereof.  In  addition  to  these  stat¬ 
utory  exemptions,  and  although  the 
Commission  is  authorized  to  restrict  the 
manufacture  of  RF  devices  it  has  con¬ 
cluded  that  to  impose  restrictions  against 
the  manufacture  of  devices  could  hinder 
product  development,  basic  research,  etc. 
and  could  result  in  curtailment  of  tech¬ 
nological  progress.  Accordingly,  no  pro¬ 
hibition  against  manufacture  is  imposed.* 
Similarly  the  prohibition  against  ship¬ 
ment  should  not  prevent  shipment  to  our 
own  or  any  other  laboratory  for  testing 
purposes,  or  for  other  purposes  such  as 
research,  development,  experimentation 
or  testing;  only  shipment  for  purposes  of 
selling  or  leasing  or  offering  for  sale  or 
lease  is  proscribed. 

5.  Prior  to  the  enactment  of  section 
302  the  Commission’s  role  in  this  area 
has  been  to  prohibit  the  use  or  operation 
of  any  apparatus  for  the  transmission 
of  energy  or  communications  by  radio 
except  in  accordance  with  a  Commis¬ 
sion  authorization  therefor.  As  a  con¬ 
comitant  of  this  authority,  the  Commis¬ 
sion  has  for  many  years  prescribed 
allowable  levels  of  emission  of  RF  en¬ 
ergy  and  related  technical  standards  for 
various  types  of  radiofrequency  devices, 
the  use  of  which  by  any  person  or  com¬ 
pany  has  been  authorized  by  the  Com¬ 
mission  by  individual  license  or  general 
rule.  Although  the  prescription  of  such 
allowable  levels  of  emission  and  techni¬ 
cal  standards  has  been  of  material  as¬ 
sistance  in  the  Commission’s  efforts  to 
restrict  or  eliminate  harmful  interfer¬ 
ence,  the  identifiable  detection  of  specific 
unlawful  uses  and  users  has  proven  to 
be  most  difficult.  Despite  many  man¬ 
hours  devoted  to  tracing  and  eliminating 


•An  Incidental  radiation  device,  as  de¬ 
fined  In  §  15.4(c)  of  the  rules,  Is  a  device 
that  radiates  radiofrequency  energy  during 
the  course  of  operation  although  the  device 
Is  not  Intentionally  designed  to  generate 
radiofrequency  energy. 

3  We  construe  the  second  sentence  of 
section  302(a)  as  permissive  rather  than 
mandatory  and  thus  key  the  proposed  reg¬ 
ulations  to  the  most  practical  points  of  con¬ 
trol.  In  light  of  the  fact  that  prohibitions 
against  use  are  already  set  forth  In  section 
i  301  and  In  various  parts  of  our  rules,  It 
would  appear  that  the  controls  Imposed 
would,  for  the  present,  be  adequate  to  achieve 
i  the  basic  objective. 


interference  of  all  types,  the  amount  of 
spectrum  pollution  and  harmful  inter¬ 
ference  appears  to  be  on  the  increase. 
Another  very  practical  impediment  in 
the  system  heretofore  in  effect  was  that 
it  was  directed  to  persons  who  may  have 
purchased  a  radiofrequency  device  in 
good  faith  in  an  open  legal  market  and 
with  no  knowledge  of  its  interference 
potential.  In  such  a  situation,  it  has  been 
difficult  to  obtain  the  substantial  volun¬ 
tary  cooperation  of  the  user  upon  which 
the  success  of  such  a  program  must 
depend. 

6.  The  rules  herein  adopted  are  de¬ 
signed  to  achieve  a  lessening  of  the 
harmful  interference  problem  by  con¬ 
trol  measures  applied  at  the  source  of 
the  offending  devices.  Reaching  into  the 
source  of  such  devices — to  the  manu¬ 
facturers  and  importers,  and  in  turn  to 
the  sellers  and  shippers  of  radiofre¬ 
quency  devices — should  permit  correc¬ 
tive  action,  when  necessary,  before  of¬ 
fending  devices  have  reached  prospective 
users  in  epidemic  proportions.  Technical 
standards  have  already  been  prescribed 
by  the  Commission  for  all  radiofre¬ 
quency  devices  used  under  Commlssioh 
license  or  authorization  except  for  those 
in  the  incidental  radiation  category.  The 
rules  herein  adopted,  in  effect,  require 
compliance  with  these  standards  prior 
to  the  sale  of  such  devices,  or  their 
importation  or  shipment  for  purposes  of 
sale.  Technical  standards  for  the  many 
kinds  of  incidental  radiation  devices 
have  not  as  yet  been  prescribed,  and 
therefore  the  basic  control  over  the  in¬ 
terference  potential  of  such  devices  will 
continue  to  be  the  present  prohibition 
against  their  use  if  the  radiation  there¬ 
from  causes  harmful  interference. 

7.  Notwithstanding  the  establishment 
of  technical  standards  for  radiofrequency 
devices,  it  long  ago  became  clear  that 
many  users  were  substantially  unaware 
of  the  interference  potential  of  such  de¬ 
vices.  One  of  the  approaches  taken  by 
the  Commission  to  meet  this  problem 
was  the  establishment  of  a  review  and 
analysis  procedure  under  which  many 
kinds  of  radiofrequency  devices  could  be 
cleared  by  the  Commission,  after  appro¬ 
priate  testing  by  either  the  manufacturer 
or  the  Commission,  prior  to  use  by  the 
purchaser.  Under  this  procedure,  the 
Commission  has  developed  three  methods 
for  verifying  equipment  performance. 
One  method — type  approval — is  based 
upon  appropriate  testing  by  the  Commis¬ 
sion  and  attaches  to  all  units  subse¬ 
quently  manufactured  by  the  same  per¬ 
son  which  are  identical  to  the  one  tested. 
Another  kind  of  review  and  approval, 
known  as  “type  acceptance”,  is  based 
upon  appropriate  testing  by  the  manu¬ 
facturer  and  similarly  attaches  to  all 
units  subsequently  manufactured  by  the 
same  person  which  are  substantially 
identical  to  the  one  tested.  The  Commis¬ 
sion  has  also  established  a  procedure 
known  as  “certification”,  for  other  types 
of  radiation  devices,  such  as  TV  re¬ 
ceivers,  under  which  the  manufacturer 
tests  his  products  in  terms  of  applicable 
technical  standards  and  is  permitted  to 
certificate  the  device  as  being  in  compli¬ 


ance  with  such  technical  standards  after 
notification  to  and  the  acceptance  by  the 
Commission  of  the  proposed  certificate. 

8.  These  procedures  have  enabled 
manufacturers  and  other  interested  per¬ 
sons,  on  a  voluntary  basis,  to  secure  Com¬ 
mission  determination  that  their  radio¬ 
frequency  devices  are  capable  of  meeting 
applicable  technical  standards  prior  to 
shipment  and  sale  to  prospective  users. 
Also,  they  have  been  widely  accepted  by 
manufacturers  of  radiofrequency  equip¬ 
ment  because  most  manufacturers  are 
keenly  interested  in  the  elimination  of 
spectrum  pollution  as  one  step  toward 
meeting  the  enhanced  demand  for  us¬ 
able  radiofrequency  devices.4  Thus,  most 
manufacturers  are  well  acquainted  with 
our  existing  technical  standards  as  they 
apply  to  their  products  and  have  been 
voluntarily  utilizing  our  equipment  clear¬ 
ance  procedure  for  some  time.  The  rules 
adopted  in  this  proceeding  do  not  change 
our  existing  technical  standards,*  which 
apply  to  all  radiofrequency  devices  op¬ 
erated  under  authorization  by  the  Com¬ 
mission  for  the  particular  service  or  pur¬ 
pose  involved.  What  is  accomplished  here 
is  simply  the  institution  of  a  requirement 
that  manufacturers  apply  existing  tech¬ 
nical  standards  to  such  devices  and  ob¬ 
tain  such  type  approval,  type  acceptance, 
or  certification  as  may  be  required  prior 
to  shipment  or  distribution  of  such  de¬ 
vices  for  sale. 

9.  Comments  were  filed  by  a  variety  of 
persons  including  industry  associations, 
trade  representatives,  and  individual 
manufacturers*  Generally,  the  com¬ 
ments  supported  the  objectives  of  the 
proposed  regulations:  That  any  radio - 
frequency  device  having  an  interference 
potential  be  manufactured  to  comply 
with  the  Commission’s  technical  stand¬ 
ards  and  thus  give  the  purchaser  of  the 
device  reasonable  assurance  that  such 
device  can  be  operated  without  causing 
harmful  interference.  However,  the  com¬ 
ments  do  raise  a  number  of  questions 
concerning  the  effect  of  the  proposed 
rules  on  existing  industry  practices. 

10.  A  number  of  comments  object  to 
the  inclusion  of  “offer  for  sale”  within 
the  prohibited  activities.  G.E.  alleges 
that  this  term  may  be  interpreted  to  pro¬ 
hibit  the  offering  for  sale  of  proposed 
production  items  which  have  not  been 
fully  developed  and  standardized  for 


4  As  a  result  of  this  procedure,  the  Com¬ 
mission  has  been  able  to  maintain  and  pub¬ 
lish,  for  the  benefit  of  both  the  manufacturer 
and  prospective  user,  radio  equipment  lists 
describing  the  various  devices  which  have 
been  found  capable  of  meeting  applicable 
technical  standards. 

8  Certain  RF  devices  need  not  at  present 
be  type  approved,  type  accepted  or  certifi¬ 
cated  notwithstanding  that  technical  stand¬ 
ards  have  been  established  for  such  devices. 
In  those  Instances.  e.g.,  crystal  controlled 
Class  D  citizens  band  transmitters,  amateur 
transmitters,  Industrial  radio-location  de¬ 
vices,  carrier  current  systems,  CATV,  and 
campus  radio  systems,  etc.,  the  basic  require¬ 
ment  will  be  compliance  with  the  applicable 
technical  standards. 

*See  Appendix  A  for  list  of  persons  that 
filed  comments  and  the  short  names  used  in 
this  report. 
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production.  Collins  argues  that  the  pro¬ 
hibition  against  “offer  for  sale”  does  not 
allow  for  preproduction  marketing  of 
new  products  while  still  in  the  design 
and  developmental  stages.  EIA-Land 
Mobile  and  others  point  out  that  manu¬ 
facturers  pursuing  established  marketing 
practices  would  violate  the  “offer  for 
sale”  proscription  although  the  device  in 
question  when  finally  produced  and  sold 
would  readily  comply  in  all  respects  with 
the  technical  specifications  in  the  Com¬ 
mission’s  rules  as  well  as  with  the  pre¬ 
scribed  equipment  approval  procedure. 
Collins  augments  this  argument  by 
pointing  out  that  within  the  manufac¬ 
turing-through-distribution  cycle,  mar¬ 
keting  efforts  must  commence  as  soon 
as  the  design  concept  is  finalized,  and 
that  marketing  efforts  or  “offers  for  sale” 
to  potential  customers  cannot  be  de¬ 
ferred  until  the  device  in  question  is 
manufactured  and  tested.  The  “offer  for 
sale”  proscription  is  also  questioned  by 
EIA-Microwave  and  others  who  state 
that  such  a  proscription  precludes  solic¬ 
iting  and  bidding  on  procurement  con¬ 
tracts.  EIA-Microwave  maintains  that  it 
is  not  feasible  to  obtain  approval  of  all 
'  possible  devices  prior  to  offering  them 
for  sale,  particularly  when  an  unique 
communications  problem  is  involved. 
EIA-Land  Mobile  argues  that,  in  an  es¬ 
tablished  marketing  and  manufacturing 
cycle,  “offers  for  sale  or  lease”  are  typi¬ 
cally  preliminary  proposals  offered  in  re¬ 
sponse  to  specific  customer  requirements. 
Mobile  Electronics  contends  that,  since 
advertisement  of  a  capability  to  develop 
and  produce  custom  devices  may  be  con¬ 
strued  as  an  “offer  for  sale,”  this  term  in 
the  proposed  rules  would  appear  to  pro¬ 
hibit  soliciting  orders  to  build  custom 
devices  before  full  scale  production 
models  have  been  manufactured  and 
tested  for  compliance. 

11.  As  a  possible  solution  to  the  mar¬ 
keting  difficulties  which  would  confront 
manufacturers  of  radiofrequency  de¬ 
vices  under  the  proposed  proscription 
against  “offer  for  sale,”  EIA-Land  Mobile 
advocates  the  adoption  of  a  rule  permit¬ 
ting  compliance  with  equipment  proce¬ 
dures  at  the  time  of  distribution  rather 
than  at  the  time  the  offer  is  made.  This 
recommendation  is  supported  by  EIA- 
Microwave  which  alleges  that  such  a  re¬ 
laxation  is  necessary  to  permit  continued 
orderly  growth  of  the  microwave 
industry. 

12.  It  would  appear  that  most  of  the 
comments  stem  from  a  misunderstanding 
of  the  term  “offer  for  sale”  as  used  in 
the  proposed  regulation  and  this  mis¬ 
understanding  has  led  to  the  fears  ex¬ 
pressed  in  the  comments  of  adverse 
impact  on  preproduction  marketing  of 
products  which  are  still  in  the  design  and 
development  stages.  The  term  “offer  for 
sale”  is  included  in  our  proposal  because 
it  is  presently  included  in  the  language 
of  section  302  of  the  Act.  We  wish  to 
make  it  clear,  however,  that  the  prohi¬ 
bition  against  offering  for  sale  would  not 
preclude  the  proposal  or  execution  of 
agreements  to  manufacture  or  produce 
in  the  future  new  products  in  the  design 
or  development  stages  or  products  which 


are  to  be  manufactured  in  accordance 
with  designated  specifications.  Thus,  in 
terms  of  the  comments  of  EIA-Land 
Mobile  and  Mobile  Electronics,  prelim¬ 
inary  proposals  offered  in  response  to 
specific  customers’  requirements  or  the 
advertisement  of  a  capability  to  develop 
and  produce  custom  devices  would  not  be 
encompassed  by  the  proposed  rule.  The 
inclusion  of  this  term  would,  however, 
prohibit  the  advertising  for  sale  of  exist¬ 
ing  radiofrequency  devices  prior  to  the 
date  that  it  has  been  determined  that 
such  devices  comply  with  the  Commis¬ 
sion’s  requirements.  In  this  day  of  mass 
marketing  where  the  overwhelming  pro¬ 
portion  of  goods  sold  are  introduced  to 
the  public  by  printed  or  broadcast  ad¬ 
vertising,  it  would  be  self-defeating  to 
expect  to  regulate  trade  in  noncomply¬ 
ing  RF  devices  if  dealers  remained  able 
to  call  attention  to  and  create  a  market 
for  products  they  could  not  ship  or  sell 
and  which  the  public  could  not  lawfully 
use. 

13.  Collins  brings  to  our  attention  the 
fact  that  before  type  acceptance  is 
granted  a  broadcast  permittee  is  pres¬ 
ently  allowed  to  install  and  test  a  trans¬ 
mitter  to  be  operated  in  any  of  the  radio 
broadcast  services.  EIA-Broadcast  com¬ 
ments  that,  for  most  transmitting  equip¬ 
ment  licensed  under  Parts  73  and  74,  the 
tests  necessary  to  show  compliance  with 
our  requirements  for  type  acceptance  are 
more  effective  and  representative  when 
conducted  at  a  typical  broadcasting  site 
under  actual  installation  conditions,  par¬ 
ticularly  in  the  case  of  custom  combina¬ 
tions  of  equipment  which  may  require 
special  measurement  techniques.  Both 
argue  that  promulgation  of  rules  to  re¬ 
quire  type  acceptance  prior  to  the  sale 
and  shipment  of  a  transmitter  intended 
for  licensing  in  one  of  the  Radio  Broad¬ 
cast  Services  is  inconsistent  with  Part 

73  and  recommend  that  the  proposed 
rules  be  modified  to  exempt  broadcast 
transmitters  from  such  a  requirement.1 
In  addition,  both  believe  such  modifica¬ 
tion  would  not  cause  increased  spectrum 
pollution  problems,  but,  to  the  contrary, 
would  encourage  the  development  of  bet¬ 
ter  communications  equipment,  and  that 
achievement  of  the  overall  goals  of  sec¬ 
tion  302  would  be  easier,  since  availa¬ 
bility  of  equipment  with  reduced  inter¬ 
ference  potential  furthers  those  goals. 
Recognizing  the  merit  of  this  argument 
and  being  satisfied  that  the  established 
licensing  procedure  provides  adequate 
control  with  respect  to  transmitters 
operated  under  Part  73,  Radio  Broadcast 
Services,  the  Commission  is  exempting 
such  equipment  from  the  constraints  of 
§  2.511.  For  the  same  reasons,  transmit¬ 
ters  employed  in  the  Instructional  Tele¬ 
vision  Fixed  Service  regulated  under  Part 

74  are  also  exempted.  Although  we  have 
exempted  such  equipment  from  the  pro- 


*  Part  73  permits  the  Issuance  of  a  con¬ 
struction  permit  to  install  a  transmitter 
that  has  not  been  type  accepted  provided 
adequate  preliminary  descriptive  informa¬ 
tion  concerning  the  transmitter  has  been 
filed.  A  station  license,  however,  wlU  not  be 
granted  until  such  transmitter  has  In  fact 
been  type  accepted. 


hibition  against  sale  and  shipment  prior 
to  obtaining  type  acceptance,  attention 
is  directed  to  the  requirement  that  type 
acceptance  must  be  obtained  before  a 
station  license  will  be  Issued. 

14.  Collins  and  EIA- Consumer  Prod¬ 
ucts  urge  that  a  proviso  be  added  to  the 
rules  to  allow  shipment  and  distribution 
of  equipment  if  it  is  designed  to  conform 
and  does  in  fact  conform,  to  the  Com¬ 
mission’s  requirements,  as  soon  as  an  ap¬ 
plication  has  been  filed  for  the  appro¬ 
priate  equipment  approval.  EIA-Con- 
sumer  Products  argues  in  this  connec¬ 
tion,  that  the  proposed  rules  impose  an 
intolerable  hardship  on  manufacturers 
fabricating  high-production  items  be¬ 
cause  the  completion  of  the  certification 
process  to  show  compliance  with  the 
Commission’s  technical  standards  prior 
to  the  shipment  of  products  will  in¬ 
troduce  additional  delays  in  the  man- 
ufacturing-through-disfcribution  cycle. 
However,  this  proposal  to  permit  sale  or 
shipment  simply  on  the  basis  of  the  filing 
of  an  application  for  equipment  approval 
flies  in  the  face  of  the  purpose  of  section 
302  to  keep  noncomplying  equipment  out 
of  the  hands  of  the  public  by  requiring 
completion  of  the  approval  process  be¬ 
fore  such  sale  or  shipment.  Insofar  as 
the  comment  expresses  fears  of  delay  in 
the  manufacturing-through-distribution 
cycle,  delays  can  be  minimized  by  the 
filing  of  applications  for  equipment  ap¬ 
proval  based  on  tests  of  the  preproduc¬ 
tion  model  or  prototype  before  produc¬ 
tion  actually  starts,  in  order  to  provide 
additional  time  prior  to  shipment  The 
Commission  is  presently  reexamining  its 
procedures  for  equipment  approval  and 
will  include  this  provision  in  its  revised 
rules. 

15.  Mann-Russell,  SPI,  TOCCO,  Ajax, 
and  IEEE-Subcommittee  all  protest  the 
requirement  for  certification  of  indus¬ 
trial  heating  equipment  (one  category 
of  ISM  equipment  regulated  under  Part 
18)  prior  to  shipment  from  the  factory. 
While  none  of  these  parties  oppose  the 
objectives  of  section  302,  each  urge  that 
the  Commission  not  adopt  rules  which, 
in  effect,  would  prohibit  on-site  certifi¬ 
cation,  and  impose  unnecessarily  bur¬ 
densome  restrictions  on  both  the  manu¬ 
facturer  and  the  user.  Mann-Russell 
argues  that  factory  pre-certification  of 
such  equipment  is,  in  many  cases,  neither 
workable  nor  meaningful  because  much 
of  this  equipment  is  designed  for  assem¬ 
bly  at  the  customer’s  premises  where  all 
factors  affecting  the  emission  of  inter¬ 
fering  RF  energy  can  be  taken  into  ac¬ 
count.  Mann-Russell  maintains  that  not 
only  is  such  onsite  testing  more  feasible, 
but  in  addition,  measurements  made  at 
the  customer’s  premises  are  more  mean¬ 
ingful  with  respect  to  compliance  with 
FCC  requirements.  SPI  argues,  that 
many  of  the  industrial  heaters  used  in 
the  plastics  industry  are  designed  to  be 
operated  in  a  screened  enclosure.  To  be 
significantly  useful,  SPI  states  further, 
measurements  to  demonstrate  that  such 
an  equipment  complies  with  FCC  rules 
must  be  made  with  the  enclosure  to 
which  the  heater  will  be  operated.  Self¬ 
shielding  of  such  machines,  according  to 
SPI,  is  not  only  impracticable  but  to 
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many  cases  seriously  Impedes  operation, 
since  the  shielding  Interferes  with  feed¬ 
ing  materials  to  the  machine.  TOCCO 
comments  that  under  the  present  cer¬ 
tification  system  both  the  manufacturer 
and  the  user  of  ISM  equipment  are  fully 
aware  of  their  responsibilities,  adding 
that  the  present  system  provides  a  quick 
and  easy  reference  for  supplying  infor¬ 
mation  about  the  location  and  type  of 
certificated  ISM  equipment  when  inter¬ 
ference  is  reported  hi  a  particular  area. 
Ajax  and  IEEE-Subcommittee  argue  in¬ 
dividually  that  the  present  rules  provide 
adequate  control,  since  ISM  equipment 
constructed  in  accordance  with  the  Com¬ 
mission’s  standards  causes  a  minimal 
amount  of  interference.  In  addition, 
Ajax  maintains  that  in  those  few  in¬ 
stances  of  harmful  interference,  caused 
by  spurious  radiation  from  industrial 
heating  equipment,  both  user  and  manu¬ 
facturer  have  been  prompt  in  taking  cor¬ 
rective  action.  Both  of  these  proponents 
for  the  continuation  of  onsite  certifica¬ 
tion  for  industrial  heating  equipment 
argue  further  that  the  proposed  rules,  if 
strictly  interpreted,  would  have  an  ad¬ 
verse  effect  on  existing  industry  practice 
without  materially  reducing  the  amount 
of  spectrum  pollution  and  harmful  inter¬ 
ference. 

16.  The  Commission  recognizes  the 
problem  described  by  these  comments. 
The  technical  standards  in  our  Part  18 
rules  which  are  intended  to  control  the 
interference  effects  of  an  industrial  heat¬ 
ing  installation  may  not,  in  all  cases,  be 
directly  suitable  to  industrial  heating 
equipment  at  the  point  of  manufacture. 
Obviously,  where  compliance  with  the 
Part  18  technical  standards  is  achieved 
by  use  of  an  accessory  external  to  the 
equipment — such  as  a  screened  enclosure 
in  which  the  equipment  is  installed — 
compliance  with  such  standards  could 
not  reasonably  be  required  at  the  point 
of  manufacture.  Further,  the  establish¬ 
ment  of  requirements  on  the  manufac¬ 
turer  of  the  equipment  to  meet  the  ap¬ 
plicable  technical  standards  by  shielding 
or  suppression  devices  which  are  part  of 
the  unit  should  be  done  through  sepa¬ 
rate  rule  making.  For  this  reason  the 
Commission  is  considering  the  initiation, 
in  the  near  future,  of  rule  making  pro¬ 
ceedings  concerning  appropriate  changes 
in  these  existing  technical  standards,  in¬ 
cluding  a  suppression  requirement  of 
harmonic  emissions  for  all  equipment  op¬ 
erating  on  a  frequency  of  5  MHz  or 
higher. 

17.  Therefore,  pending  the  adoption  of 
revised  technical  standards  for  indus¬ 
trial  heating  equipment,  the  Commission 
is  exempting  certain  ISM  equipment 
from  compliance  with  provisions  of 
§§  2.803  and  2.805.  It  should  be  noted, 
that  this  exemption  extends  to  the  ven¬ 
dor  of  the  equipment — and  not  to  the 
user  who  still  will  be  required  to  meet  the 
certification  or  type  approval  require¬ 
ment  of  Part  18  prior  to  use  of  such 
equipment.  However,  the  basic  problem 
of  interference  from  such  .  industrial 
heaters — and  the  alleged  ignorance  on 
the  part  of  users  of  the  applicable  tech¬ 
nical  standards  who  have  legally  pur¬ 
chased  such  equipment  from  reputable 
manufacturers  still  remains.  Therefore, 


while  not  now  requiring  manufacturers’ 
compliance  with  such  technical  stand¬ 
ards  prior  to  distribution  for  sale,  the 
Commission  will  require  that  the  vendor 
or  lessor  of  such  industrial  heating 
equipment: 

(a)  Notify  the  purchaser  or  lessee  in 
writing  either  that  the  equipment  as  de¬ 
livered  does  comply  with  the  technical 
standards  in  Part  18,  or  that  the  equip¬ 
ment  must  be  installed  in  an  adequately 
screened  enclosure  before  it  may  be  op¬ 
erated  in  accordance  with  Part  18,  as  the 
case  maybe;  and 

(b)  Furnish  a  copy  of  such  notifica¬ 
tion  to  the  Federal  Communications 
Commission,  Washington,  D.C.  20554,  At¬ 
tention:  Field  Engineering  Bureau,  with¬ 
in  30  days  of  such  sale  or  lease.  This 
notification  shall  include  information  as 
to  the — 

Name  and  Address  of  purchaser/ lessee. 

Name  of  manufacturer  and  type  or  model  of 
the  equipment  delivered. 

Nominal  operating  frequency. 

Nominal  operating  power. 

This  exemption  applies  only  to  equip¬ 
ment  specifically  listed  in  §  2.809.  Other 
equipment  regulated  by  Part  18,  such  as 
medical  diathermy,  low-power  ultrasonic 
equipment,  and  microwave  ovens,  which 
are  normally  sold  as  self  contained  pack¬ 
ages  will  be  subject  to  the  rules  adopted 
herein,  and  it  will  be  incumbent  on  the 
manufacturer  to  certificate  or  to  obtain 
type  approval  for  such  equipment  before 
they  may  be  shipped  or  sold /leased. 

18.  We  note  the  comments  of  Low 
Power  Broadcast,  SPI,  and  TOCCO  con¬ 
cerning  lack  of  provision  in  the  proposed 
rules  to  relieve  the  manufacturer  of  re¬ 
sponsibility  for  the  acts  of  users  who  in¬ 
tentionally  or  unintentionally  modify  or 
misuse  equipment  in  such  a  manner  as 
to  create  a  source  of  harmful  interfer¬ 
ence.  It  is  obvious,  in  our  view,  that  a 
manufacturer  cannot  be  held  responsible 
for  the  act  of  a  user  who  chooses  to  mis¬ 
use  or  modify  equipment.  There  is  no 
condition  or  requirement  in  our  rules 
that  can  reasonably  be  construed  to  hold 
the  manufacturer  responsible  for  unau¬ 
thorized  modification  or  misuse  of  equip¬ 
ment  by  the  operator  or  user.  The  instant 
proceeding  in  no  way  relieves  the  ulti¬ 
mate  user  and  operator  of  responsibility 
for  harmful  interference  caused  by  un¬ 
authorized  modification,  misuse,  or  im¬ 
proper  operation  of  equipment.  More¬ 
over,  attention  is  invited  to  the  fact  that 
existing  restrictions,  which  stem  from 
authority  contained  in  section  301  of  the 
Communications  Act  and  are  directed  to 
the  use  and  operation  of  radiofrequency 
equipment,  remain  in  effect  over  and 
above  the  new  authority  granted  by  sec¬ 
tion  302.  In  short,  the  new  section  302 
complements  the  strictures  of  section 
301. 

19.  GE  and  others  express  concern 
about  when  the  rules  will  be  made  ef¬ 
fective,  arguing  that  the  effective  date 
should  be  coordinated  with  industry  so 
as  to  allow  sufficient  lead  time  for  manu¬ 
facturers  and  distributors  to  avoid  losses 
due  to  equipment  which  can  no  longer 
be  shipped  or  sold  under  the  rules.  The 
Commission  recognizes  of  course  that  the 
immediate  application  of  the  prohibition 


against  shipment  or  sale  of  equipment 
which  has  already  been  manufactured 
or  is  now  in  the  manufacturing  process, 
could  produce  hardship  if  only  by  reason 
of  the  delay  occasioned  by  the  necessity 
of  securing  type-approval,  type-accept¬ 
ance  or  certification  prior  to  shipment. 
However,  it  should  be  noted  that  the 
technical  standards,  compliance  with 
which  will  now  have  to  be  demonstrated 
prior  to  sale  or  shipment,  are  not  new 
but  have  been  in  effect  for  some  time 
and  compliance  therewith  by  the  user 
has  long  been  required.  Thus,  for  the 
many  manufacturers  of  RF  devices  who 
have  viewed  the  interference  potential 
characteristics  of  their  products  with 
concerned  awareness  and  who  are  al¬ 
ready  voluntarily  meeting  the  technical 
standards  prescribed  in  our  rules,  the 
new  responsibilities  reflected  by  the  rules 
adopted  herein  should  present  no  sub¬ 
stantial  problem.  On  the  other  hand,  the 
Commission  is  aware  that  some  manu¬ 
facturers  in  the  past  have  chosen  not  to 
recognize  the  interference  problems 
created  by  their  inadequately  designed 
and  constructed  equipment  and  it  is  with 
respect  to  such  equipment  that  the  pres¬ 
ent  regulations  must  be  made  effective 
as  soon  as  reasonably  possible.  Moreover, 
the  adoption  of  section  302  in  July  1968 
put  Industry  on  notice  that  regulations 
to  control  the  distribution  of  devices 
capable  of  causing  harmful  interference 
would  be  forthcoming,  and  our  notice  of 
proposed  rule  making  issued  on  Jan¬ 
uary  15,  1969,  gave  notice  of  the  form 
these  regulations  were  intended  to  take. 
We  feel  therefore  that  industry  has  had 
ample  time  to  make  the  necessary 
changes  and  adjustments  in  manufac¬ 
turing  techniques  that  may  be  required. 
However,  we  recognize  that  changes  are 
desirable  in  our  procedural  rules  govern¬ 
ing  applications  for  equipment  approval. 
To  accomplish  this,  we  are  making  the 
regulations  adopted  herein  effective  as  of 
October  1,  1970.  This  should  also  allow 
sufficient  time  for  manufacturers  to  ac¬ 
quire  such  equipment  approvals  as  may 
be  required  prior  to  shipment.  Accord¬ 
ingly  industry  is  put  on  notice  that,  re¬ 
gardless  of  the  date  of  manufacture,  no 
device  subject  to  these  rules,  may  be 
legally  shipped,  sold,  etc.,  after  October  1. 
1970,  unless  compliance  with  our  re¬ 
quirements  has  been  demonstrated  prior 
to  such  shipment,  sale,  etc. 

20.  The  rules  herein  adopted  are  the 
initial  step  in  implementation  of  sec¬ 
tion  302,  and  simply  make  it  mandatory 
that  manufacturers,  vendors  and  ship¬ 
pers  of  radio  frequency  devices  comply 
with  our  regulations.  No  changes  have 
been  made  in  existing  type  acceptance, 
type  approval  and  certification  proce¬ 
dures,  or  compliance  requirements.  How¬ 
ever,  as  indicated  above,  we  are  presently 
reviewing  our  regulations  to  determine 
what  changes8  are  necessary  and  ap¬ 
propriate  in  light  of  this  new  authority 
and  the  rules  herein  adopted.  A  further 


8  In  this  connection,  it  should  be  noted  that 
a  proposed  revision  of  our  type  acceptance 
procedures  is  presently  outstanding  in 
Docket  17869,  and  we  contemplate  a  further 
proceeding  to  conform  it  as  necessitated  by 
the  rules  herein  adopted. 
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rule  making  proceeding  will  be  instituted 
to  amplify  the  procedural  rules  for 
equipment  approval. 

21.  In  summary,  the  Commission  finds 
that  it  is  in  the  public  interest  to  adopt 
the  rules  contained  in  the  attached  Ap¬ 
pendix  which  require  that  before  equip¬ 
ment  or  apparatus  which  emits  electro¬ 
magnetic  energy  capable  of  causing 
harmful  interference  to  radio  communi¬ 
cations  is  put  on  the  market,  it  must  meet 
the  technical  standards  enumerated  in 
the  rules  and,  where  required,  it  must 
be  type  approved,  type  accepted,  or  cer¬ 
tificated.  These  rules  are  intended  to  im¬ 
pose  upon  the  manufacturer,  vendor  and 
shipper  the  initial  responsibility  for  min¬ 
imizing  interference  to  radio  communi¬ 
cations.  The  equipment  user  will  continue 
to  be  held  responsible  for  interference 
that  arises  due  to  improper  operation  or 
unauthorized  changes  which  he  has 
made. 

22.  In  view  of  the  foregoing  and  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  302,  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended: 
It  is  ordered.  That,  effective  October  1, 
1970,  Part  2,  is  amended  in  the  manner 
set  forth  in  Appendix  B,  and  this  pro¬ 
ceeding  is  terminated. 

Adopted:  May  13, 1970. 

Released:  May  18, 1970. 

Federal  Communications 
Commission,* 

[  seal  1  Ben  F.  Waple, 

Secretary. 

Appendix  A 

Comments  in  this  proceeding  were  re¬ 
ceived  Irom: 

INDUSTRY  ASSOCIATIONS 

Aerospace  and  Flight  Test  Radio  Coordinat¬ 
ing  Council  (AFTRCC). 

Automobile  Manufacturers  Association,  Inc. 
(AMA). 

Consumer  Products  Division  of  Electronic  In¬ 
dustries  Association  (EIA-Consumer  Prod¬ 
ucts). 

Industrial  Electronics  Division  of  Electronic 
Industries  Association. 

Filings  were  submitted  individually  by  the 
following  sections: 

Broadcast  Equipment  (EIA-Broadcast) . 
Citizens  Band  Radio  (EIA-Cltizens  Radio) . 
Closed-Circuit  TV. 

Land  Mobile  Communications  (EIA-Land 
Mobile). 

Microwave  Communications  (EIA-Micro- 
wave) . 

Society  of  the  Plastics  Industry,  Inc.  (SPI). 
Central  Station  Electrical  Protection  Associ¬ 
ation,  Jointly  with  the  Controlled  Com¬ 
panies  of  American  District  Telegraph  Co. 
and  Baker  Industries,  Inc. 

INDIVIDUAL  MANUFACTURERS 

Ajax  Magnethermic  Corp.  (Ajax). 

Collins  Radio  Co.  (Collins). 

General  Electric  Co.  (GE) . 

Low  Power  Broadcast  Co. 

Mann-RusseU  Electronics,  Inc.  (Mann- 
Russell). 

Mobil  Electronics,  Inc. 

National  Electric  Interference  Control  Co. 
Racal  Communications,  Inc.  (RACAL). 
TOCCO  Division,  Park-Ohio,  Industries,  Inc. 
(TOCCO). 


» Commissioner  Wells  dissenting. 


Varian  Associates. 

Xerox  Corp. 

Comments  were  also  filed  by: 

Bureau  of  Home  Appliances  of  San  Diego 
County,  Interference  Committee. 
Cincinnati  Gas  and  Electric  Co. 

Induction  and  Dielectric  Heating  Sub¬ 
committee  of  the  Electric  Process  Heat¬ 
ing  Committee  of  the  Industry  and 
General  Applications  Group  of  the  Insti¬ 
tute  of  Electrical  and  Electronics  Engi¬ 
neers  (IEEE-Subcommittee). 

Prince,  Schoenberg  &  Fisher,  Attorneys  and 
Counselors. 

Underwriter’s  Laboratories,  Inc. 

The  American  Manufacturers  Association, 
Inc.,  filed  a  reply  comment,  and  Aero¬ 
nautical  Radio,  Inc.,  and  Air  Transporta¬ 
tion  Association  Joined  in  a  reply 
comment. 

Appendix  B 

In  Part  2  of  Chapter  I  of  Title  47  CFR, 
Subpart  I  is  added  to  read  as  follows: 

Subpart  I — Marketing  of  Radiofrequency  Devices 

2.801  Radiofrequency  device  defined. 

2.803  Equipment  requiring  Commission  ap¬ 
proval. 

2.805  Equipment  that  does  not  require 
Commission  approval. 

2.807  Statutory  exceptions. 

2.809  Exception  for  ISM  equipment. 

2.811  Transmitters  operated  under  Part  73. 
2.813  Transmitters  operated  in  the  Instruc¬ 
tional  Television  Fixed  Service. 

Authority  :  The  provisions  of  this  Subpart 
I  Issued  under  secs.  4,  303,  48  Stat.,  as 
amended,  1066,  1082,  sec.  302,  82  Stat.  290; 
47  U.S.C.  154,  303,  302. 

Subpart  I — Marketing  of  Radio¬ 
frequency  Devices 

§  2.801  Radiofrequency  device  defined. 

As  used  in  this  part,  a  radiofrequency 
device  is  any  device  which  in  its  opera¬ 
tion  is  capable  of  emitting  radiofre¬ 
quency  energy  by  radiation,  conduction, 
or  other  means.  Radiofrequency  devices 
include,  but  are  not  limited  to 

(a)  The  various  types  of  radio  com¬ 
munication  transmitting  devices  de¬ 
scribed  throughout  this  chapter. 

(b)  The  incidental  and  restricted  ra¬ 
diation  devices  described  in  Part  15  of 
this  chapter. 

(c)  The  industrial,  scientific,  and 
medical  equipment  described  in  Part  18 
of  this  chapter. 

(d)  Any  part  or  component  thereof 
which  in  use  emits  radiofrequency  en¬ 
ergy  by  radiation,  conduction,  or  other 
means. 

§  2.803  Equipment  requiring  Commis¬ 
sion  approval. 

In  the  case  of  a  radiofrequency  device, 
which,  in  accordance  with  the  rulte  in 
this  chapter  must  be  type  approved,  type 
accepted,  or  certificated  prior  to  use,  no 
person  shall  sell  or  lease,  or  offer  for 
sale  or  lease  (including  advertising  for 
sale  or  lease)  or  import,  ship  or  distrib¬ 
ute  for  the  purposes  of  selling  or  leasing 
or  offering  for  sale  or  lease,  any  such 
radiofrequency  device,  unless,  prior 
thereto,  such  device  shall  have  been  type 
approved,  type  accepted  or  certificated 
as  the  case  may  be. 


§  2.805  Equipment  that  doe*  not  require 
Commission  approval. 

In  the  case  of  a  radiofrequency  device 
which,  in  accordance  with  the  rules  in 
this  chapter  must  comply  with  specified 
technical  standards  prior  to  use,  no  per¬ 
son  shall  sell  or  lease,  or  offer  for  sale 
or  lease  (including  advertising  for  sale 
or  lease)  or  import,  ship  or  distribute 
for  the  purposes  of  selling  or  leasing  or 
offering  for  sale  or  lease,  any  such  radio¬ 
frequency  device,  unless  prior  thereto 
such  device  complies  with  the  applicable 
technical  standards  specified  in  the 
Commission’s  rules. 

§  2.807  Statutory  exceptions. 

As  provided  by  section  302(c)  of  the 
Communications  Act  of  1934,  as  amended 
§§  2.803  and  2.805  shall  not  be  applicable 
to: 

(a)  Carriers  transporting  radiofre¬ 
quency  devices  without  trading  in  them. 

(b)  Radiofrequency  devices  manufac¬ 
tured  solely  for  export. 

(c)  The  manufacture,  assembly,  or  in¬ 
stallation  of  radiofrequency  devices  for 
its  own  use  by  a  public  utility  engaged  in 
providing  electric  service:  Provided,  how¬ 
ever,  That  no  such  device  shall  be  oper¬ 
ated  if  it  causes  harmful  interference 
to  radio  communications. 

(d)  Radiofrequency  devices  for  use  by 
the  Government  of  the  United  States  or 
any  agency  thereof:  Provided,  however, 
That  this  exception  shall  not  be  applica¬ 
ble  to  any  device  after  it  has  been  dis¬ 
posed  of  by  such  Government  or  agency. 

§  2.809  Exception  for  ISM  equipment 

(a)  Sections  2.803  and  2.805  shall  not 
apply  to  the  following  ISM  equipments: 

( 1 )  Ultrasonic  equipment  as  defined  in 
§  18.3(e)  of  this  chapter  which  generates 
2  kW.  or  more  of  radiofrequency  energy. 

(2)  Particle  accelerators,  e.g„  cyclo¬ 
trons,  and  other  similar  scientific  equip¬ 
ment. 

(3)  Electro-erosion  equipment. 

(4)  Sputtering  equipment  using  RF 
energy. 

(5)  RF  stabilized  arc  welders. 

(6)  Industrial  heating  equipment  as 
defined  in  §  18.3(c),  of  this  chapter 
which  generates  10  kW.  or  more  of  RF 
energy. 

(b)  Sections  2.803  and  2.805  shall  not 
apply  to  industrial  heating  equipment  as 
defined  in  §  18.3(c)  of  this  chapter  which 
generates  less  than  10  kW.  of  RF  energy: 
Provided,  however: 

(1)  The  vendor  of  such  equipment  has 
notified  the  purchaser /lessee  in  writing 
whether  the  equipment  as  delivered  will 
meet  the  technical  standards  in  Part  18 
of  this  chapter,  or  whether  the  equip¬ 
ment  must  be  installed  in  a  screened  en¬ 
closure  before  it  may  be  operated. 

(2)  A  copy  of  the  notification  shall  be 
furnished  to  the  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554,  Attention:  Field  Engineering 
Bureau. 

(3)  The  copy  of  the  notification  fur¬ 
nished  to  the  Commission  shall  include: 

Name  and  address  of  purchaser/lessee, 

Name  of  manufacturer, 


FEDERAL  REGISTER,  VOL.  35,  NO.  100 — FRIDAY,  MAY  22,  1970 


RULES  AND  REGULATIONS 


7899 


Type  or  model  of  the  equipment  delivered, 
and 

Nominal  operating  frequency  and  power. 

(c)  The  equipment  listed  in  para¬ 
graphs  (a)  and  (b)  of  this  section  must 
meet  the  applicable  certification  or  type 
approval  requirement  of  Part  18  of  this 
chapter  before  such  equipment  is 
operated. 

§  2.811  Transmitters  operated  under 
’  Part  73. 

Sections  2.803  and  2.805  shall  not  be 
applicable  to  a  transmitter  operated  in 
any  of  the  Radio  Broadcast  Services  reg¬ 
ulated  under  Part  73  of  this  chapter, 
provided  the  conditions  set  out  in  Part 
73  of  this  chapter  for  the  acceptability 
of  sudh  transmitter  for  use  under  licens¬ 
ing  are  met. 

§  2.813  Transmitters  operated  in  the  In¬ 
structional  Television  Fixed  Service. 

Sections  2.803  and  2.805  shall  not  be 
applicable  to  a  transmitter  operated  in 
the  instructional  Television  Fixed  Serv¬ 
ice  regulated  under  Part  74  of  this  chap¬ 
ter  provided  the  conditions  in  §  74.952 
of  this  chapter  for  the  acceptability  of 
such  transmitter  for  licensing  are  met 

[Fit.  Doc.  70-6358;  Filed,  May  21,  1970; 
8:48  a.m.] 

[FCC  70-512] 

PART  73— RADIO  BROADCAST 
SERVICES 

Fraudulent  Billing  Practices 

Memorandum  opinion  and  order.  1. 
The  Commission  has  before  it  the  peti¬ 
tion  for  rule  making  (RM-1013)  filed  by 
the  Star  Stations  of  Indiana,  Inc,  (li¬ 
censee  of  WIFE  (AM)  and  WIFE-FM, 
Indianapolis,  Ind.)  on  August  10,  1966. 
The  petition  proposes  to  amend  §§  73.124 
(AM),  73.299  (FM)  and  73.678  (TV)  of 
our  rules  in  order  to  prohibit  the  issu¬ 
ance  of  “bills”  by  licensees  which  mis¬ 
represent  “(a)  the  time  or  the  day  on 
which  spot  announcements  were  broad¬ 
cast  or  (b)  the  number  of  announce¬ 
ments  which  were  broadcast.” 1  No 
pleadings  have  been  filed  in  respect  to 
the  petition. 

2.  At  the  present  time,  the  provisions 
of  §  73.124  (which  are  identical  in  perti¬ 
nent  part  to  SS  73.299  and  73.678)  of  our 
rules  read  as  follows: 


‘The  Commission  adopted  (Apr.  28.  1960s 
released  May  4,  1966)  an  order  in  Docket 
16612,  designating  for  hearing  petitioner’s 
applications  for  renewal  for  the  licenses  of 
WIPE  (AM)  and  WIFE-FM.  The  renewal  hear¬ 
ing  was  based,  Inter  alia,  on  alleged  fraudu¬ 
lent  billing  practices  similar  to  those  that 
the  petitioner  In  the  Instant  petition  asserts 
are  not  covered  but  should  be  covered  In  the 
existing  rules.  In  view  of  the  identity  of  the 
questions  presented  in  the  renewal  hearing 
and  the  Instant  petition  our  action  on  the 
Instant  petition  has  been  delayed  until  this 
date  so  as  to  avoid  any  action  in  the  rule 
making  process  which  would  prejudge  the 
renewal  hearing.  On  Sept.  17,  1969,  the  Com¬ 
mission  adopted  (released  Oct.  3,  1969,  FCC 
69-992)  its  final  decision  In  Docket  16612, 
MmCh  consldered  the  problem  of  fraudulent 
billing  practices  by  petitioner  and  gave  petl- 

txTT-rwf  a  short  term  renewal  of  Its  licenses  for 
WIFE(AM)  and  FM. 


Fraudulent  billing  practices.  No  licensee  of  a 
standard  broadcast  station  shall  knowingly 
Issue  to  any  local,  regional,  or  national  ad¬ 
vertiser,  advertising  agency,  station  repre¬ 
sentative,  manufacturer,  distributor,  jobber 
or  any  other  party,  any  bill,  invoice,  affidavit 
or  other  document  which  contains  false  In¬ 
formation  concerning  the  amount  actually 
charged  by  the  licensee  for  the  broadcast 
advertising  for  which  such  bill.  Invoice,  affi¬ 
davit  or  other  document  Is  issued,  or  which 
misrepresents  the  nature,  content  or  quan¬ 
tity  of  such  advertising.  Licensees  shall  exer¬ 
cise  reasonable  diligence  to  see  that  their 
agents  and  employees  do  not  Issue  any  docu¬ 
ments  which  would  violate  this  section  If 
issued  by  the  licensee. 

3.  In  sum,  petitioner  asserts  that  it  is 
necessary  to  insert  in  the  above  rule  a 
phrase  which  specifically  bans  the  issu¬ 
ance  of  any  “fraudulent  bill”  by  licensees 
which  misrepresents  the  time  or  the  date 
or  the  number  of  times  that  advertising 
was  broadcast.  While  emphasizing  its 
view  that  the  existing  rules  do  not  cover 
such  situations  and  that  it  would  be  un¬ 
fair  for  the  Commission  under  its  pres¬ 
ent  rules  to  take  action  against  any 
licensee  for  any  such  misrepresentations 
(see  footnote  1,  above) ,  it  also  asserts  the 
public  interest  in  prohibiting  such 
fraudulent  acts  by  licensees. 

4.  We  agree  with  petitioner  in  respect 
to  the  strong  public  interest  factors  sup¬ 
porting  the  prohibition  of  misrepresen¬ 
tations  by  licensees  in  any  and  all  bill¬ 
ing  practices.  Any  such  misrepresenta¬ 
tion  certainly  reflects  adversely  on  the 
qualifications  of  a  licensee  and,  to  a  de¬ 
gree,  on  the  industry  as  a  whole.  The 
public  interest,  convenience  and  neces¬ 
sity  clearly  require  reasonale  ethical 
business  practices  in  the  industry — spe¬ 
cifically  on  the  part  of  individual  broad¬ 
casters.  It  is  within  the  Commission’s  au¬ 
thority,  and  is  its  responsibility  to  take 
whatever  action  is  appropriate  to  check 
these  practices,  which  essentially  amount 
to  the  use  of  broadcast  facilities  for 
fraudulent  purposes.  We  took  such  action 
in  this  area  in  1965,  in  adopting  rules 
concerning  double  billing  and  other  types 
of  deceptive  billing  practices.  See  the  Re¬ 
port  and  Order  in  Docket  15396,  FCC 
65-951,  1  FCC  2d  1068,  6  R.R.  2d  1540, 
paras.  5-7. 

5.  Therefore,  It  is  clear  that  the  prac¬ 
tices  mentioned  in  the  petition — which 
are  some  of  the  practices  in  which  the 
Hearing  Examiner  and  the  Commission 
found  that  the  WIFE  stations  had  en¬ 
gaged — are  now  and  should  be  prohib¬ 
ited,  and  licensees  found  to  have  engaged 
in  them  subjected  to  substantial  sanc¬ 
tions.  The  only  question  raised  by  the 
present  petition  is  whether  the  practices 
are  covered  by  the  present  rule  (adopted 
in  October  1965  later  than  the  occur¬ 
rences  at  WIFE  involved  in  the  hearing) , 
or  whether  an  amendment  of  the  fraud¬ 
ulent  billing  rules  is  required. 

6.  We  conclude,  initially,  that  the  pres¬ 
ent  language  of  the  rule  does  cover  these 
practices.  As  noted  above,  the  rule  states 
that  no  licensee  shall  knowingly  issue 
any  bill,  etc.,  which  “misrepresents  the 
nature,  content  or  quality  of  such  ad¬ 
vertising  *  •  *.”  Certainly  the  time  of 
day  or  the  day  of  the  week  are  core  mat¬ 
ters  of  importance  in  respect  to  the  na¬ 


ture  of  an  advertisement.  In  contracting 
with  a  licensee  for  commercial  an¬ 
nouncements,  advertisers  are  paying  for 
the  size  of  audience  they  hope  to  reach, 
which  is  dependent,  In  large  part,  on  the 
time  of  day  or  the  day  of  the  week  their 
commercial  copy  is  broadcast.  Therefore 
the  nature  of  the  advertisement  is 
clearly  misrepresented  if  it  Is  represented 
to  be  broadcast  at  a  different  time  of  the 
day  or  a  different  day  of  the  week  than 
actually  presented.  Moreover,  the  rule 
bans  misrepresentations  in  respect  to 
quantity  of  announcements.  Considering 
the  crucial  importance  which  time  of 
broadcast  often  has,  the  fact  that  X  com¬ 
mercials  were  broadcast  between  6  and  9 
a.m.,  and  Y  commercials  between  mid¬ 
night  and  5  a.m.,  is  just  as  much  a  part 
of  quantity  as  is  the  fact  that  X  plus  Y 
commercials  were  broadcast  during  a 
particular  week. 

7.  However,  it  is  also  true,  as  peti¬ 
tioner  urges,  that  the  rule  making  which 
led  to  the  1965  rules,  the  report  and 
order  adopting  them  and  to  a  large  ex¬ 
tent  the  rules  and  examples  themselves, 
read  in  terms  of  the  specific,  rather  wide¬ 
spread  practice  which  they  were  designed 
to  prevent,  l.e.,  double  billing,  in  which, 
essentially,  the  station  acts  in  collusion 
with  a  local  advertiser,  billing  him  a 
larger  amount  than  that  actually  due  or 
paid  so  that  he  can  claim  greater  reim¬ 
bursement  from  a  cooperating  manufac¬ 
turer  who  is  paying  part  of  the  cost  of 
the  local  store’s  advertising.  Therefore 
we  believe  it  appropriate  to  add  language 
to  the  rule  to  make  completely  clear  its 
prohibition  against  outright  false  billing, 
the  knowing  rendition  of  any  bill  or  other 
document  which  misrepresents  the  num¬ 
ber  of  announcements  run,  their  char¬ 
acter,  their  length,  or  the  date  and  time 
of  their  broadcast.  While  less  common 
than  double  billing  was  prior  to  the  1965 
decision,  such  practices,  where  they  oc¬ 
cur,  are  certainly  no  less  fraudulent  and 
contrary  to  the  public  interest,  and  we 
agree  with  petitioner  that  licensees 
should  be  specifically  enjoined  against 
them.2 

8.  Accordingly,  we  are  adding  to  the 
fraudulent  billing  rule  the  following  lan¬ 
guage,  which  is  much  the  same  as  that 
suggested  by  petitioner : 

•  •  *  or  which  misrepresents  the  quantity 
of  advertising  broadcast  (number  or  length 
of  advertising  messages)  or  the  time  of  day 
or  date  at  which  it  was  broadcast. 

9.  It  is  also  appropriate  to  add  exam¬ 
ples  to  the  1965  public  notice  entitled 
“Applicability  of  Fraudulent  Billing 
Rule”  (FCC  65-952,  30  F.R.  13642,  1  FCC 
2d  1075) ,  since,  as  mentioned  above,  the 
examples  now  largely  deal  with  the 
“double  billing"  practice  or  variations  of 


*  We  so  held  in  the  Star  Stations  of  Indi¬ 
ana.  Inc.,  decision  mentioned  in  footnote  1, 
above,  19  FCC  2d  991,  17  R.R.  2d  491  (1969), 
where  the  conduct  Involved  occurred  before 
adoption  of  the  rule.  See  also  WBZB  Broad¬ 
casting  Service,  Inc.,  10  FCC  2d  321,  11  R.R. 
2d  254  (1967);  Robert  D.  and  Martha  M. 
Rapp,  12  FCC  2d  703,  13  R.R.  2d  32  (1968); 
Lawrence  Broadcasters.  Inc.,  14  FCC  2d  384, 
14  R.R.  2d  1  (1968)  ;  Perry  Radio,  18  FCC  2d 
175,  16  R.R.  525  (1969). 
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it.  Accordingly,  examples  9  and  10  are 
added  to  that  public  notice,  as  follows: 

9.  A  licensee  knowingly  Issues  a  bill  or 
invoice  to  a  local  or  national  advertiser 
which  shows  broadcast  of  commercial  an¬ 
nouncements  1  minute  In  length,  whereas 
In  fact  some  of  the  announcements  were  only 
30  seconds  in  length. 

Interpretation.  This  Is  fraudulent  billing, 
since  It  misrepresents  the  length  of  the  com¬ 
mercials,  a  highly  Important  element  of  the 
price  charged  for  them. 

10.  A  licensee  knowingly  issues  a  bill  or  In¬ 
voice  to  a  local  or  national  advertiser  which 
sets  forth  the  time  of  day  or  date  on  which 
commercial  announcements  were  broadcast, 
whereas  In  fact  they  were  presented  at  a 
different  time  or  on  a  different  day,  or  were 
not  broadcast  at  all. 

Interpretation.  This  is  fraudulent  billing, 
since  time  of  broadcast  is  often  highly  Im¬ 
portant  In  its  value  and  the  price  charged 
for  it.  Charging  for  advertising  not  broadcast 
is  clearly  fraudulent. 

10.  Form  of  the  rule.  Recently,  the 

Commission  has  begun  an  effort  to  sim¬ 
plify  the  structure  of  Part  73  of  our  rules, 
that  governing  the  broadcast  services,  by 
combining  in  one  subpart  those  rules 
common  to  all  or  most  of  the  broadcast 
services.  This  was  done  in  connection 
with  the  new  station  identification  rules 
adopted  in  December  1969,  the  text  of 
which  is  set  forth  in  §  73.1201,  with  brief 
cross  references  thereto  in  the  rules 
specifically  applying  to  each  service.  We 
are  adopting  the  same  technique  here, 
and  the  fraudulent  billing  rule,  as 
amended  herein,  is  set  forth  in  new 
§  73.1205,  which  is  the  appropriate  sec¬ 
tion  in  the  planned  structure  of  the  new 
Subpart  H.  Present  §§  73.124  (AM), 
73.299  (PM),  and  73.678  (TV)  are 

amended  herein  to  simply  refer  to  the 
new  section. 

11.  Authority.  Authority  for  amend¬ 
ment  of  the  fraudulent  billing  rules  is 
contained  in  sections  4(i),  303(r),  307, 
308,  and  309  of  the  Communications  Act 
of  1934,  as  amended.  We  are  taking  this 
rule-making  action  without  the  prior 
public  proceedings  contemplated  as  a 
general  matter  by  section  553  of  the  Ad¬ 
ministrative  Procedure  Act.  This  is  per¬ 
missible  and  appropriate  because,  as 
noted  above,  the  practices  mentioned  by 
petitioner  are  really  included  within  the 
present  language  of  the  rule,  forbidding 
misrepresentation  as  to  the  nature  and 
quantity  of  advertising.  The  present 
action  is  merely  interpretative,  express¬ 
ing  the  application  of  the  rule  in  particu¬ 
lar  circumstances,  and  thus  prior 
proceedings  are  not  required,  under  sec¬ 
tion  553(b)(3)(A).  In  any  event,  prior 
proceedings  may  be  dispensed  with  as 
unnecessary,  under  section  553(b)(3) 
(B).  This  is  true  because  the  conduct 
specifically  proscribed  by  the  new  lan¬ 
guage  is  clearly  fraudulent  and  contrary 
to  the  public  interest,  at  least  to  the  same 
degree  as  were  the  “double  billing”  prac¬ 
tices  to  which  our  1965  action  and  rules 
were  primarily  addressed.  Action  to 
prohibit  such  practices,  by  more  specific 
language,  is  clearly  warranted  and 
appropriate. 


RULES  AND  REGULATIONS 

12.  In  view  of  the  foregoing:  It  is 
ordered,  That:  (a)  effective  June  26, 
1970,  §§  73.124,  73.299  and  73.678  of  the 
Commission’s  rules  are  amended,  and 
new  §  73.1205  is  adopted,  as  set  forth 
below. 

(b)  The  public  notice  entitled  “Appli¬ 
cability  of  Fraudulent  Billing  Rule”, 
FCC  65-952,  30  F.R.  13642,  1  FCC  2d  1075, 
is  superseded  by  public  notice  (FCC  70- 
513),  which  is  the  same  as  the  earlier 
document  except  for  new  Examples  9  and 
10  and  the  third  paragraph  in  the  pre¬ 
liminary  text  referring  to  them. 

(Secs.  4,  303,  307,  308,  309  ,  48  Stat.,  as 
amended,  1066,  1082,  1083,  1084,  1085  ;  47 
U.S.C.  154,  303,  307,  308,  309) 

Adopted:  May  13,  1970. 

Released:  May  18,  1970. 

Federal  Communications 
Commission, 
l seal]  Ben  F.  Waple, 

Secretary. 

1.  The  present  text  of  §§  73.124,  73.299, 
73.678  of  the  Commission’s  rules  is  de¬ 
leted  and  these  sections  are  amended,  to 
read  as  follows: 

§  73.124  Fraudulent  billing  practices. 

See  §  73.1205,  which  is  applicable  to 
all  standard  broadcast  stations. 

§  73.299  Fraudulent  billing  practices. 

See  §  73.1205,  which  is  applicable  to  all 
FM  broadcast  stations. 

§  73.678  Fraudulent  billing  practices. 

See  §  73.1205,  which  is  applicable  to 
all  television  broadcast  stations. 

2.  In  Subpart  H  of  Part  73,  new 
§  73.1205  is  added,  as  follows: 

§  73.1203  Fraudulent  billing  practices. 

No  licensee  of  a  standard,  FM,  or  tele¬ 
vision  broadcast  station  shall  knowingly 
issue  to  any  local,  regional  or  national 
advertiser,  advertising  agency,  station 
representative,  manufacturer,  distribu¬ 
tor,  jobber,  or  any  other  party,  any  bill, 
invoice,  affidavit  or  other  document 
which  contains  false  information  con¬ 
cerning  the  amount  actually  charged  by 
the  licensee  for  the  broadcast  advertis¬ 
ing  for  which  such  bill,  invoice,  affidavit 
or  other  document  is  issued,  or  which 
misrepresents  the  nature  or  content  of 
such  advertising,  or  which  misrepresents 
the  quantity  of  advertising  actually 
broadcast  (number  or  length  of  adver¬ 
tising  messages)  or  the  time  of  day  or 
date  at  which  it  was  broadcast.  Li¬ 
censees  shall  exercise  reasonable  dili¬ 
gence  to  see  that  their  agents  and  em¬ 
ployees  do  not  issue  any  documents 
which  would  violate  this  section  if  issued 
by  the  licensee. 

Note:  Commission  Interpretations  in  con¬ 
nection  with  this  Buie  may  be  found  in  a 
separate  Public  Notice  issued  May  18,  1970, 
entitled  “Applicability  of  Fraudulent  BUling 
Buie”  (FCC  70-513,  36  FJl.  7906). 

[F.B.  Doc.  70-6359;  Filed,  May  21,  1970; 
8:48  a.m.] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transporta, 
tion 

[Docket  No.  70-5J 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Service  Brake,  Emergency 
Brake  and  Parking  Brake  Systems; 
Passenger  Cars 

On  February  19,  1970,  a  proposal  to 
amend  section  84. 1  of  Motor  Vehicle 
Safety  Standard  No.  105  was  published 
in  the  Federal  Register  (35  F.R.  3177). 

Under  present  S4.1  a  service  brake  sys¬ 
tem,  after  exposure  to  water,  must  re¬ 
cover  “within  +20%,  —40%  of  check 
stop  pedal  force  by  stop  15.  (Based  on 
the  average  of  initial  pedal  force  of  the 
three  check  stops).”  The  option  to  re¬ 
cover  “within  +20%,  —40%  of  checkstop 
pedal  force  by  stop  15  or  within  +20  lbs., 
—40%  of  check  stop  pedal  face  by  stop 
10”  was  proposed.  Interested  persons 
have  been  afforded  an  opportunity  to 
comment.  All  comments  favored  the  pro¬ 
posal;  there  were  no  objections. 

It  is  therefore  determined  that  the  op¬ 
tion  will  encourage  the  development  of 
better  balanced  braking  systems,  thus 
reducing  the  tendency  for  early  front  or 
rear  wheel  lock  up.  For  this  reason,  there 
is  good  cause  for  finding  that  an  earlier 
effective  date  than  180  days  after  is¬ 
suance  of  this  amendment  is  in  the  pub¬ 
lic  interest.  Therefore,  the  amendment  is 
effective  May  23,  1970. 

In  consideration  of  the  foregoing,  sec¬ 
tion  S4.1  of  Standard  No.  105  is  amended 
to  read  as  follows: 

S4.1  Service  brake  system.  The  per¬ 
formance  ability  of  the  fully  operational 
service  brake  system  for  passenger  cars 
shall  be  not  less  than  that  described  in 
Section  D  of  Society  of  Automotive  En¬ 
gineers  Recommended  Practice  J937, 
“Service  Brake  System  Performance  Re¬ 
quirements — Passenger  Cars”,  June  1966, 
and  tested  in  accordance  with  SAE  Rec¬ 
ommended  Practice  J843a,  “Brake  Sys¬ 
tem  Road  Test  Code — Passenger  Cars' ”, 
June  1966,  except  that  the  following  is 
substituted  for  section  (D)(7)(a)  of 
SAE  Recommended  Practice  J937: 

“Brakes  to  recover  within  +20%, 
—40%  of  check  stop  pedal  force  by  stop 
15  or  within  +20  lbs.,  —40%  of  check 
stop  pedal  force  by  stop  10.  (Based  on 
the  average  of  initial  pedal  force  of  the 
three  check  stops) .” 

(Secs.  103  and  119,  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  15  U.S.C 
1392,  1407;  delegation  of  authority  from 
Secretary  of  Transportation  to  Director  of 
National  Highway  Safety  Bureau,  49  CFRPart 
1,  35  F.B.  4955) 

Issued  on  May  18, 1970. 

Robert  Brenner, 
Deputy  Director, 

National  Highway  Safety  Bureau. 
[F.B.  Doc.  70-6342;  Filed,  May  21,  1970: 

8:46  a.m.) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  78  ] 
MICROWAVE  OVENS 

Proposed  Performance  Standard 

Pursuant  to  the  authority  contained  in 
section  358  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (42  U.S.C. 
263f)  and  under  authority  delegated  to 
the  Commissioner  of  the  Environmental 
Control  Administration,  it  is  proposed  to 
amend  Subpart  C  of  Part  78  of  Title  42, 
Code  of  Federal  Regulations  by  prescrib¬ 
ing  a  performance  standard  applicable  to 
the  emission  of  microwave  radiation  from 
microwave  ovens  manufactured  for  use 
in  homes,  restaurants,  food  vending  or 
service  establishments,  on  interstate  car¬ 
riers,  and  in  similar  locations. 

The  necessity  for  a  standard  to  protect 
the  public  health  and  safety  became  ap¬ 
parent  after  surveys  by  State  health  de¬ 
partments  and  studies  by  the  Bureau  of 
Radiological  Health  revealed  that  these 
ovens  could  emit  excessive  levels  of 
microwave  radiation.  Evaluation  of  cur¬ 
rently  available  information  on  the 
health  hazards  of  microwave  radiation 
and  consultation  with  the  manufac¬ 
turers  of  microwave  ovens  as  well  as  re¬ 
views  by  State  health  departments  and 
other  agencies  have  resulted  in  this  pro¬ 
posed  performance  standard. 

In  the  process  of  developing  the  pro¬ 
posed  standard,  it  became  evident  that 
it  should  contain  provisions  which  give 
consideration  to  wear  due  to  normal  use 
of  the  oven^  The  proposed  standard 
provides  for  a  microwave  power  density 
limit  which  allows  a  gradual  change  in 
the  microwave  radiation  leakage  over  a 
long  period  of  oven  use. 

The  majority  of  microwave  ovens  can 
be  satisfactorily  tested  according  to  the 
procedures  in  the  proposed  standard.  In 
the  event  some  oven  designs  are  not 
susceptible  to  the  proposed  test  proce¬ 
dures,  comments,  together  with  alterna¬ 
tive  methods  of  measurement,  justifying 
rationale  and  data  to  support  such 
methods,  are  solicited  pursuant  to 
S  78.203  of  this  part. 

The  provisions  of  this  standard  shall 
become  effective  as  noted  therein  after 
republication  in  the  Federal  Register. 

Inquiries  may  be  addressed  to,  and 
data,  views,  and  arguments  may  be  sub¬ 
mitted  in  writing  to,  the  Director,  Bureau 
of  Radiological  Health,  5600  Fishers 
Lane,  Rockville,  Md.  20852.  All  relevant 
material  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered.  Comments 
received  after  that  period  will  be  con¬ 
sidered  if  it  is  practical  to  do  so,  but 


assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified. 

The  amendment  to  Subpart  C  of  Part 
78  would  read  as  follows: 

§78.212  Performance  standard  for 
microwave  ovens. 

(a)  Applicability.  The  provisions  of 
this  standard,  unless  otherwise  indicated 
herein,  are  applicable  to  microwave 
ovens  manufactured  after  July  1,  1971. 

(b)  Definitions.  (1)  “Microwave  oven” 
means  a  device  designed  to  heat,  cook, 
or  dry  food  through  the  application  of 
electromagnetic  energy  at  frequencies 
assigned  by  the  Federal  Communications 
Commission  in  the  normal  ISM  heating 
bands  ranging  from  890  megahertz  to 
6,000  megahertz.  As  defined  in  this  stand¬ 
ard,  “microwave  ovens”  are  limited  to 
those  manufactured  for  use  in  homes, 
restaurants,  food  vending  or  service 
establishments,  on  interstate  carriers, 
and  in  similar  locations. 

(2)  “Cavity”  means  that  portion  of 
the  microwave  oven  in  which  food  may 
be  heated,  cooked,  or  dried. 

(3)  “Door”  means  the  movable  barrier 
which  prevents  access  to  the  cavity  dur¬ 
ing  operation  and  whose  function  is  to 
prevent  leakage  of  microwave  energy 
from  the  passage  or  opening  which  pro¬ 
vides  access  to  the  cavity. 

(4)  “Safety  interlock”  means  a  device 
or  system  of  devices  which  is  intended  to 
prevent  generation  of  microwave  energy 
when  access  to  the  cavity  is  possible. 

(5)  “Service  adjustments  or  service 
procedures”  mean  those  servicing 
methods  prescribed  by  the  manufacturer 
for  a  specific  product  model. 

(6)  “Stirrer”  means  that  feature  of  a 
microwave  oven  used  to  constantly 
change  the  standing  wave  pattern  within 
the  cavity. 

(7)  “External  surface”  means  the  out¬ 
side  surface  of  the  cabinet  or  enclosure 
provided  by  the  manufacturer  as  part 
of  the  microwave  oven,  including  doors, 
but  excluding  door  handles,  latches,  and 
control  knobs. 

(c)  Requirements — (1)  Power  density 
limit.  The  power  density  of  the  micro- 
wave  radiation  emitted  by  a  microwave 
oven  shall  not  exceed  one  (1)  milliwatt 
per  square  centimeter  at  any  point  5 
centimeters  or  more  from  the  external 
surface  of  the  oven,  measured  prior  to 
sale  to  a  purchaser,  and  thereafter,  5 
milliwatts  per  square  centimeter  at  any 
point  5  centimeters  or  more  from  the 
external  surface  of  the  oven. 

(2)  Measurements  and  test  conditions. 

(i)  Compliance  with  the  power  density 
limit  in  this  paragraph  shall  be  deter¬ 
mined  by  measurements  of  microwave 
power  density  made  with  an  instrument 
system  which  (a)  reaches  90  percent  of 
its  steady-state  reading  within  3  seconds 
when  the  system  is  subjected  to  a  stepped 


input  signal  and  which  (b)  has  a  radia¬ 
tion  detector  with  an  aperture  of  25 
square  centimeters  or  less,  said  aperture 
having  no  dimension  exceeding  10  centi¬ 
meters.  This  aperture  shall  be  deter¬ 
mined  at  the  fundamental  frequency  of 
the  oven  being  tested  for  compliance.  The 
instrument  system  shall  be  capable  of 
measuring  a  power  density  of  1  milliwatt 
per  square  centimeter  with  an  accuracy 
of  plus  25  percent,  and  minus  20  percent 
(plus  or  minus  1  decibel) . 

(ii)  Microwave  ovens  shall  be  in  com¬ 
pliance  with  the  power  density  limit  if 
the  maximum  reading  obtained  at  the 
location  of  greatest  microwave  leakage 
does  not  exceed  the  limit  specified  in  sub- 
paragraph  (1)  of  this  paragraph  when 
the  leakage  is  measured  through  at  least 
one  stirrer  cycle.  Pursuant  to  §  78.203, 
manufacturers  may  request  alternative 
test  procedures  if,  as  a  result  of  the 
stirrer  characteristics  of  a  microwave 
oven,  such  oven  is  not  susceptible  to  test¬ 
ing  by  the  procedures  described  in  this 
subdivision. 

(iii)  Measurements  shall  be  made  with 
the  microwave  oven  operating  at  its 
maximum  output  and  containing  a  load 
of  275±15  milliliters  of  tap  water  ini¬ 
tially  at  20°  ±5°  centigrade  placed  within 
the  cavity  at  the  center  of  the  load¬ 
carrying  surface  provided  by  the  manu¬ 
facturer.  The  water  container  should  be 
a  low  form  600  milliliter  beaker  having 
an  inside  diameter  of  approximately  8.5 
centimeters  and  made  of  an  electrically 
nonconductive  material  such  as  glass  or 
plastic. 

(iv)  Measurements  shall  be  made  with 
the  door  fully  closed  as  well  as  with  the 
door  fixed  in  any  other  position  which 
allows  the  oven  to  operate. 

(3)  Door  and  safety  interlocks,  (i) 
Microwave  ovens  shall  have  a  minimum 
of  two  concealed  safety  interlocks  that 
are  mechanically  and  electrically  inde¬ 
pendent.  A  concealed  safety  interlock  on 
a  fully  assembled  microwave  oven  must 
not  be  operable  by  (a)  any  part  of  the 
body,  or  (b)  a  rod  3  millimeters  or 
greater  in  diameter  and  with  a  useful 
length  of  10  centimeters.  A  magnetically 
operated  interlock  is  considered  to  be 
concealed  only  if  a  test  magnet  external 
to  the  oven,  held  in  place  by  gravity  or 
its  own  attraction,  cannot  operate  the 
safety  interlock.  The  test  magnet  shall 
have  a  pull  at  zero  air  gap  of  at  least 
4.5  kilograms  and  a  pull  at  1  centimeter 
air  gap  of  at  least  450  grams  when  the 
face  of  the  magnet  which  is  toward  the 
interlock  switch  when  the  magnet  is  in 
the  test  position  is  pulling  against  one 
of  the  large  faces  of  a  mild  steel  arma¬ 
ture  having  dimensions  of  80  millimeters 
by  50  millimeters  by  8  millimeters. 

(ii)  Failure  of  any  single  component 
of  the  microwave  oven  shall  not  cause 
more  than  one  safety  interlock  to  be 
inoperative. 
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(iii)  Service  adjustments  or  service 
procedures  on  the  microwave  oven  shall 
not  cause  the  safety  Interlocks  to  be¬ 
come  inoperative  or  the  microwave  radi¬ 
ation  leakage  to  exceed  the  power  density 
limits  of  this  section  as  a  result  of  such 
service  adjustments  or  procedures. 

(iv)  Insertion  of  an  object  into  the 
oven  cavity  through  any  opening  while 
the  door  is  closed  shall  not  cause  micro- 
wave  radiation  leakage  from  the  oven  to 
exceed  the  applicable  power  density 
limits  specified  in  this  section. 

(4)  Instructions.  Manufacturers  of 
microwave  ovens  to  which  this  section  is 
applicable  shall  provide  or  cause  to  be 
provided: 

(i)  For  each  oven,  adequate  instruc¬ 
tions  for  service  adjustments  and  service 
procedures  including  clear  warnings  of 
precautions  to  be  taken  to  avoid  possible 
exposure  to  microwave  radiation; 

(ii)  With  each  oven,  adequate  instruc¬ 
tions  for  its  safe  use  including  clear 
warnings  of  precautions  to  be  taken  to 
avoid  possible  exposure  to  microwave 
radiation. 

Dated:  May  19,  1970. 

Raymond  T.  Moore, 
Acting  Commissioner,  Environ¬ 
mental  Control  Administration. 

|FH.  Doc.  70-6324;  Filed,  May  21,  1970; 

8:45  am.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
I  33  CFR  Part  110  1 

[CGFR  70-69] 

NEW  LONDON  HARBOR,  CONN. 
Anchorage  Grounds 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  1,  63  Stat.  503  (14 
U.S.C.  91),  section  7,  38  Stat.  1053  (33 
UJ3.C.  471),  section  6(g)(1)(A)  of  the 
Department  of  Transportation  Act  (80 
Stat.  937,  49  U.S.C.  1655(g)(1)(A))  and 
49  CFR  1.46(b)  and  (c)(1)  is  consider¬ 
ing  the  addition  of  paragraphs  (a)(5) 
and  (b)  (3)  to  §  110.147  of  Part  110,  Sub¬ 
part  B,  of  Title  33,  Code  of  Federal 
Regulations. 

2.  The  proposed  new  paragraphs 
would  establish,  describe  and  promul¬ 
gate  regulations  for  a  Submarine  An¬ 
chorage  Grounds  in  Long  Island  Sound 
approximately  2V2  miles  south-southeast 
of  New  London  Ledge  Light.  These  an¬ 
chorage  grounds  may  be  used  only  for 
the  anchoring  of  UJ3.  Navy  submarines. 
No  other  vessel  may  fish  or  anchor  in 
these  anchorage  grounds.  When  a  UJ3. 
Navy  submarine  is  anchored  in  these 
anchorage  grounds,  no  other  vessel  may 
enter  or  remain  therein. 


3.  It  is  proposed  to  amend  §  110.147 
by  adding  paragraphs  (a)  (5)  and  (b)  (3) 
to  read  as  follows: 

§110.147  New  London  Harbor,  Conn. 

(a)  The  anchorage  grounds.  *  *  * 

(5)  Anchorage  E.  In  Long  Island 

Sound  approximately  2y2  miles  south- 
southeast  of  New  London  Ledge  Light; 
a  circular  area  with  a  radius  of  500 
yards  centered  at  latitude  41 0 16' 05.8"  N. 
longitude  72°03’05.8"  W. 

(b)  The  regulations.  *  *  * 

(3)  Anchorage  E  is  for  emergency  use 
by  submarine  vessels  of  the  U.S.  Navy. 
No  other  vessel  may  fish  or  anchor  in 
these  anchorage  grounds.  Whefi  a  U.S. 
Navy  submarine  is  anchored  in  these 
anchorage  grounds,  no  other  vessel  may 
enter  or  remain  therein. 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be¬ 
fore  June  15, 1970.  All  submissions  should 
be  made  in  writing  to  the  Commander, 
Third  Coast  Guard  District,  Governors 
Island,  New  York,  N.Y.  10004. 

5.  To  expedite  the  handling  of  sub¬ 
missions  regarding  this  proposal,  it  is  re¬ 
quested  that  each  submission  be  sub¬ 
mitted  in  triplicate  and  state  the  subject 
to  which  it  is  directed;  the  specific  word¬ 
ing  recommended;  the  reason  for  the 
recommended  change;  and  the  name, 
address  and  firm  or  organization,  if  any, 
of  the  person  making  the  submission. 

6.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac¬ 
tion  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by 
interested  persons  at  the  office  of  the 
Commander,  Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

7.  After  all  interested  persons  have  ex¬ 
pressed  their  views,  the  Commander, 
Third  Coast  Guard  District  will  forward 
the  record,  including  the  original  of  all 
written  submissions,  and  his  recommen¬ 
dations  with  respect  to  the  proposals  and 
submissions  received  to  the  Comman¬ 
dant  (OLE) ,  U.S.  Coast  Guard,  Washing¬ 
ton,  D.C.  20591.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  this  proposal. 

Dated:  May  15, 1970. 

P.  E.  Trimble, 

Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 
[F.R.  Doc.  70-6326;  Filed,  May  21,  1970; 

8:45  a.m.] 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

|  Airspace  Docket  No.  70-CE-29  ] 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 


Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  segments  of  VOR 
Federal  airway  Nos.  V-216,  V-337,  and 
V-450. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air¬ 
space  actions: 

1.  On  V-216  a  south  alternate  would 
be  designated  between  the  Saginaw, 
Mich.,  .VORTAC  and  Peck,  Mich., 
VORTAC  via  the  intersection  of  the 
Saginaw  131°  T  (134°  M)  and  Peck 
270°  T  (274°  M)  radials. 

2.  V-337  would  be  extended  from  the 
Saginaw  VORTAC  to  the  White  Cloud, 
Mich.,  VOR  via  the  Mount  Pleasant, 
Mich.,  VOR. 

3.  The  portion  of  V-450  east  of  the 
Muskegon,  Mich.,  VORTAC  would  be  re¬ 
aligned  and  extended  as  follows:  From 
the  intersection  of  the  Peck  237°  T 
(241°  M)  and  Flint.  Mich.,  VORTAC 
088°  T  (091°  M)  radials  to  Flint,  from 
Flint  via  the  intersection  of  the  Flint 
280°  T  (283°  M)  and  Muskegon,  Mich., 
VORTAC  094°  T  <095°  M)  radials  to 
Muskegon. 

The  proposed  airway  changes  would 
facilitate  tJie  handling  of  air  traffic  by 
the  Cleveland  Air  Route  Traffic  Control 
Center.  The  changes  would  allow  more 
direct  routing  between  Flint,  Muskegon, 
and  Grand  Rapids.  Arrivals  into  Saginaw 
from  the  east  would  be  facilitated.  Also, 
a  northern  bypass  via  Saginaw  and 
White  Cloud  would  be  provided. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a),  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(0). 

Issued  in  Washington,  D.C.,  on  May  4, 
1970. 

H.  B.  Helstrom. 

Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[F.R.  Doc.  70-6348;  Filed,  May  21,  1870; 

8:47  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  31,  33  1 

[Docket  No.  18828] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  TELEPHONE  COMPANIES 

Notice  of  Extension  of  Time  for  Filing 

Comments 

Order.  In  the  matter  of  amendment  of 
Part  31,  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Telephone  Com¬ 
panies,  and  Part  33,  Uniform  System  of 
Accounts  for  Class  C  Telephone  Com¬ 
panies,  of  the  Commission’s  rules  to  pro¬ 
vide  for  deferral  accounting  for  income 
tax  differentials  occasioned  by  the  use  of 
accelerated  depreciation  for  income  tax 
purposes;  also  to  make  related  changes 
in  Annual  Report  Form  M  and  to  provide 
for  interim  reporting  on  Monthly  Re¬ 
port  Form  901;  Docket  No.  18828. 

1.  The  Commission  has  received  a 
telegram  on  May  7,  1970,  followed  by  a 
letter  dated  May  7,  1970,  from  the  Pub¬ 
lic  Service  Commission  of  Wisconsin  re¬ 
questing  that  the  time  for  filing  com¬ 
ments  in  the  docket  be  extended  for  30 
days  from  May  8,  1970,  the  date  set  in 
this  notice  of  proposed  rule  making  for 
filing  comments. 

2.  The  Wisconsin  Public  Service  Com¬ 
mission  states  that,  due  to  pressures  of 
its  existing  work  load,  its  comments  in 
this  docket  could  not  be  completed  and 
filed  on  May  8,  1970. 

3.  It  appears  that  it  is  in  the  public 
interest  to  allow  additional  time  for  com¬ 
ments.  However,  it  is  believed  desirable 
that  any  rule  changes  to  be  made  in  this 
proceeding  should  be  made  effective  as 
soon  as  possible.  Because  of  the  6  months 
notice  requirement  specified  in  section 
220(g)  of  the  Communications  Act  of 
1934,  as  amended,  before  an  accounting 
rule  change  can  be  made  effective  and 
the  desirability  of  making  accounting 
rules  changes  effective  at  the  beginning 
of  a  year,  we  are  endeavoring  to  finalize 
any  amendments  in  this  matter  prior  to 
June  30,  1970,  in  order  that  they  may 
become  effective  January  1,  1971.  An  ex¬ 
tension  of  30  days  plus  an  extension  of 
the  date  for  filing  reply  comments  would 
leave  the  Commission  too  little  time  to 
act  in  this  matter  before  June  30,  1970. 
We  are,  therefore,  of  the  view  that  the 
extension  of  time  for  filing  comments 
should  be  limited  to  20  days. 

4.  Accordingly,  it  is  ordered,  That, 
pursuant  to  authority  delegated  by 
§  0.303(c)  of  the  Commission’s  rules, 
that  the  time  for  filing  comments  in  the 
above-captioned  proceeding  is  hereby 
extended  to  May  28,  1970.  and  the  time 
for  filing  reply  comments  is  hereby  ex¬ 
tended  to  June  8, 1970. 

Adopted:  May  14, 1970. 

Released:  May  18, 1970. 

Federal  Communications 
Commission, 

[seal]  Bernard  Strassburg, 

Chief, 

Common  Carrier  Bureau. 
IF-R.  Doc.  70-6360;  Filed,  May  21,  1970; 

8:48  a.m.] 


[  47  CFR  Part  97  ] 

[Docket  No.  18803] 

AMATEUR  RADIO  SERVICE 

Licensing  and  Operation  of  Repeater 

Stations;  Extension  of  Time  for  Fil¬ 
ing  Comments 

Order.  In  the  matter  of  amendment 
of  Part  97  of  the  Commission’s  rules 
concerning  the  licensing  and  operation 
of  repeater  stations  in  the  Amateur 
Radio  Service;  Docket  No.  18803;  RM- 
388,  RM-1087,  RM-1209. 

1.  Petitions  filed  by  the  American 
Radio  Relay  League,  Inc.  (ARRL)  and 
Neil  W.  Murphy  request  the  Commis¬ 
sion  to  extend  the  time  for  filing  com¬ 
ments  and  reply  comments  in  the  above- 
captioned  matter  (FCC  70-206,  released 
on  Mar.  2,  1970) .  Mr.  Murphy  requests  a 
60-day  extension  of  time  and  the  ARRL 
requests  that  the  time  for  filing  com¬ 
ments  be  extended  from  May  15  to 
June  15,  1970,  and  reply  comments  from 
June  1  to  July  7,  1970. 

2.  The  ARRL  bases  its  request  for  ex¬ 
tension  of  time  on  (1)  the  scope  and 
complexity  of  the  subject  matter  and  (2) 
delay  in  considering  the  proposal  caused 
by  internal  procedures.  The  ARRL  also 
alleges  that  the  17- day  period  in  which 
to  file  reply  comments  is  inadequate. 
Mr.  Murphy  states  that  the  additional 
time  is  needed  “because  of  the  complex¬ 
ity  involved  in  preparing  a  proper 
commentary.” 

3.  For  these  reasons  and  because  the 
direct  views  and  reply  comments  of  the 
ARRL  and  others  may  be  useful  to  the 
Commission,  some  additional  time  to 
furnish  comments  and  reply  comments 
appears  reasonable.  However,  an  addi¬ 
tional  60  days  does  not  appear  necessary. 

4.  Accordingly,  it  is  ordered,  Pursuant 
to  §  0.331(b)  (4)  of  the  Commission’s 
rules,  that  the  time  for  filing  comments 
in  the  above-captioned  proceeding  is  ex¬ 
tended  to  June  15,  1970,  and  the  time 
for  filing  reply  comments  is  extended  to 
July  7, 1970. 

Adopted:  May  15, 1970. 

Released:  May  18, 1970. 

Federal  Communications 
Commission, 

[seal]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[F.R.  Doc.  70-6361;  Filed,  May  21,  1970; 
8:48  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Parts  500,  503  1 

LABELS  OF  CONSUMER 
COMMODITIES 

Statement  of  Quantity  on  Multiunit 
Packages 

Notice  is  given  that  the  National  Con¬ 
ference  on  Weights  and  Measures,  Com¬ 
mittee  on  Liaison  with  the  National 
Government,  Washington,  D.C.  20234, 
has  filed  a  petition  requesting  that  the 
regulations  for  the  enforcement  of  the 


Fair  Packaging  and  Labeling  Act  (16 
CFR  Part  500)  be  amended  to  provide 
for  a  statement  of  total  quantity  of  con¬ 
tents  on  multiunit  packages  as  well  as 
the  count  and  the  quantity  of  an  individ¬ 
ual  unit  as  is  already  required  by  the 
Part  500  regulations. 

Grounds  given  in  the  petition  in  sup¬ 
port  of  the  requested  amendment  are 
that  the  current  labeling  requirement  of 
the  Commission’s  regulations  is  insuffi¬ 
cient  to  provide  adequate  information  to 
consumers  in  order  to  facilitate  value 
comparison;  the  present  Commission 
requirement  may  present  unfair  com¬ 
petitive  advantage  to  those  manufac¬ 
turers  putting  up  multiunit  packages 
which  compete  directly  with  packages 
on  which  total  quantity  is  required  to  be 
declared;  the  Commission’s  present  reg¬ 
ulation  requires  the  consumer  to  make 
additional  calculations  to  determine  the 
best  value  among  competing  brands  of 
multiunit  commodities  and,  finally,  the 
current  practice  in  the  marketplace  is 
not  uniform. 

The  Commission,  having  evaluated  the 
petition  has  concluded  that  the  regula¬ 
tions  should  be  amended  to  provide  ap¬ 
propriate  rules  for  expressing  the  total 
content  of  multiunit  packages.  In  addi¬ 
tion,  the  Commission  proposes  to  amend 
other  regulations  to  coincide  with  its 
proposed  rule  for  multiunit  packages. 
The  additional  proposals  involve  a  re¬ 
designation  of  §  500.24  to  place  that  sec¬ 
tion,  which  expresses  policy,  in  Part  503 
which  consists  of  Statements  of  General 
Policy.  Section  500.25  would  be  deleted, 
having  served  its  purpose.  Other  changes 
proposed  include  the  deletion  of  an  ex¬ 
ample  cited  in  §  500.7  which  example  is 
in  part  obsolete  and  in  part  cited  else¬ 
where.  Finally  the  language  in  §  500.6  is 
amended  to  relate  to  the  new  multiunit 
packages  which  are  proposed  for 
regulation. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(sections  4,  6,  80  Stat.  1297,  1300;  15 
U.S.C.  1453,  1455),  the  following  redesig¬ 
nation,  deletion,  and  amendments  are 
proposed: 

§  503.1  [Redesignated] 

1.  Section  500.24  of  Part  500  is  re¬ 
designated  as  §  503.1  of  Part  503. 

§  500.25  [Deleted] 

2.  Section  500.25  of  Part  500  is  deleted. 
§  500.7  [Amended] 

3.  Section  500.7  of  Part  500  is  amended 
by  deleting  the  parenthetical  example 
contained  in  the  first  sentence  of  the 
section. 

4.  Section  500.6  of  Part  500  is  amended 
by  rewriting  the  second  proviso  to  read: 

§  500.6  Net  quantity  of  contents  declara¬ 
tion,  location. 

•  •  •  •  • 

•  (b)  *  •  * 

(2)  The  requirements  as  to  separation, 
location,  and  type  size,  specified  in  this 
part  are  waived  with  respect  to  variety 
and  combination  packages  as  defined  in 
this  part. 

•  •  •  • 

5.  A  new  §  500.24,  Multiunit  packages, 
is  added: 
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§  500.24  Multiunit  packages. 

(a)  A  multiunit  package  is  a  package 
intended  for  retail  sale,  containing  two 
or  more  individual  packaged  or  labeled 
units  of  an  identical  commodity  in  the 
same  quantity.  The  declaration  of  net 
quantity  of  contents  of  a  multiunit  pack¬ 
age  shall  be  expressed  as  follows: 

(1)  The  number  of  individual  pack¬ 
aged  or  labeled  units ; 

(2)  The  quantity  of  each  individual 
packaged  or  labeled  unit  including  dual 
declarations  when  applicable;  and 

(3)  The  total  quantity  of  the  multiunit 
package  which  may  omit  the  parentheti¬ 
cal  quantity  statement  of  a  dual  quantity 
representation. 

Examples:  Soap  bars:  "6  Bars,  Net  Wt.  3.4 
ozs.  each,  Total  Net  Wt.  20.4  ozs.”  Facial 
Tissues:  “10  Packs,  each  25  two-ply  tissues, 
9.7  in.  x  8.2  in.,  Total  250  Tissues.” 

(b)  The  individual  packages  or  labeled 
units  of  a  multiunit  package,  when  in¬ 
tended  for  individual  sale  separate  from 
the  multiunit  package,  shall  be  labeled 
in  compliance  with  the  regulations  under 
this  Part  500  applicable  to  that  package. 

(c)  A  multiunit  package  containing 
unlabeled  individual  packages  which  are 
not  intended  for  retail  sale  separate  from 
the  multiunit  package  may  contain  in 
lieu  of  the  requirements  of  Paragraph 
(a)  of  this  section,  a  declaration  of  quan¬ 
tity  of  contents  expressing  the  total 
quantity  of  the  multiunit  package  with¬ 
out  regard  for  inner  packaging.  For  such 
multiunit  packages  it  shall  be  optional 
to  include  a  statement  of  the  number  of 
individual  packages  when  such  a  state¬ 
ment  is  not  otherwise  required  by  the 
regulations. 

Examples:  Deodorant  Cakes:  “5  Cakee,  Net 
Wt.  4  ozs.  each.  Total  Net  Wt.  20  ozs.” 
or  “5  Cakee,  Total  Net  Wt.  20  ozs.  (1  lb.  4 

ozs.) 

Soap  Packets :  **10  Packets,  Net  Wt.  2  ozs. 
each.  Total  Net  Wt.  20  ozs.”,  or  “Net  Wt.  20 
ozs.  (1  lb.  4  oz.) "  or  ”10  Packets,  Total  Net 
Wt.  20  ozs.  (1  lb.  4  ozs.)  ” 


6.  A  new  §  500.25  Variety  packages,  Is 
added: 

§  500.25  Variety  packages. 

(a)  A  variety  package  is  a  package  in¬ 
tended  for  retail  sale,  containing  two  or 
more  individual  packages  or  units  of 
similar  but  not  identical  commodities. 
Commodities  which  are  generically  the 
same  but  which  differ  in  weight,  meas¬ 
ure,  volume,  appearance  or  quality  are 
considered  similar  but  not  identical.  The 
declaration  of  net  quantity  for  a  variety 
package  will  be  expressed  as  follows: 

(1)  The  number  of  units  for  each  iden¬ 
tical  commodity  followed  by  the  weight, 
volume  or  measure  of  that  commodity 
including  dual  declarations  when  appli¬ 
cable;  and 

(2)  The  total  quantity  by  weight,  vol¬ 
ume,  measure,  and  count,  as  appro¬ 
priate,  of  the  variety  package.  Dual  dec¬ 
larations  may  be  omitted  from  the  total 
quantity  statement. 

The  statement  of  total  quantity  shall  ap¬ 
pear  as  the  last  item  in  the  declaration 
of  net  quantity  and  shall  not  be  of 
greater  prominence  than  other  terms 
used. 

Examples: 

(I)  ”2  sponges  4%  Ins.  X  4  Ins.  X  %  In. 

1  sponge  4%  Ins.  X  8  Ins.  X  %  In. 

4  sponges  2%  Ins.  X  4  Ins.  X  >4  In. 

Total  7  sponges” 

(II)  “2  soap  bars  Net  Wt.  3.2  ozs.  each 

1  soap  bar  Net  Wt.  5.0  ozs. 

Total  3  bars  Net  Wt.  11.4  ozs.” 

(III)  Liquid  Shoe  Polish:  ”1  Brown  3  fl.  ozs. 

1  Black  3  fl.  ozs. 

1  White  5  fl.  ozs. 

Total  11  fl.  ozs.” 
(lv)  Picnic  Ware:  “34  spoons 
33  forks 
33  knives 

Total  100  pieces” 

(b)  When  the  individual  units  in  a 
variety  package  are  either  packaged  or 
labeled  and  are  Intended  for  retail  sale 


as  individual  units,  each  unit  shall  be 
labeled  in  compliance  with  the  applicable 
regulations  under  this  Part  500. 

7.  A  new  §  500.26,  Combination  pack¬ 
ages,  is  added: 

§  500.26  Combination  packages. 

(a)  A  combination  package  is  a  pack¬ 
age  intended  for  retail  sale,  containing 
two  or  more  individual  packages  or  units 
of  dissimilar  commodities.  The  declara¬ 
tion  of  net  quantity  for  a  combination 
package  will  contain  an  expression  of 
weight,  volume,  measure  or  count  or  a 
combination  thereof,  as  appropriate  for 
each  individual  package  or  unit;  pro¬ 
vided,  that  the  quantity  statements  for 
identical  packages  or  units  shall  be 
combined.  Dual  declarations  will  be 
included  where  applicable. 

Examples  : 

(1)  Lighter  fluid  and  flints:  “2  cans— 
each  8  fl.  ozs.;  1  package — 8  flints.” 

(2)  Sponges  &  Cleaner:  “2  sponges  each 
4  in.  X  6  in.  X  1  in.;  1  box  cleaner— Net  Wt. 
6  ozs.” 

(3)  Picnic  Pack:  “20  spoons,  10  knives  and 
10  forks,  10  2-ply  napkins  10  ins.  X  10  ins. 
10  cups — 6  fl.  ozs.” 

(b)  When  the  Individual  units  in  a 
combination  package  are  either  pack¬ 
aged  or  labeled  and  are  intended  for  re¬ 
tail  sale  as  individual  units,  each  unit 
shall  be  in  compliance  with  the  appli¬ 
cable  regulations  under  this  Part  500. 

Any  interested  person  may,  within  60 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Sec¬ 
retary,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  written  views  on 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Issued:  May  19, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-8332;  Filed,  May  21,  1970; 

8:46  &.m.] 
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department  of  the  interior 

Bureau  of  Land  Management 

[Wyoming  22721] 

WYOMING 

Opening  Lands  to  Small  Tract 
Application 

May  11,  1970. 

1.  Pursuant  to  Small  Tract  Classifica¬ 
tion  Wyoming  22721  dated  May  11,  1970, 
the  following  described  land  will  be 
opened  to  small  tract  application  as  set 
out  below,  for  lease  only  for  business  site 
purposes  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609,  43  U.S.C. 
682a-e),  as  amended: 

Sixth  Principal  Meridian 
T.  39  N..  R.  94  W., 

Sec.  2,  wy2NEV4NWV4SW!4,  containing  5 

acres. 

The  lands  are  located  in  Fremont 
County  approximately  20  miles  southeast 
of  Thermopolis,  Wyo. 

2.  At  10  a.m.  on  May  21,  1970,  the  land 
will  be  open  to  applications  for  a  busi¬ 
ness  site  lease  under  the  Small  Tract  Act. 
All  valid  applications  received  at  or  prior 
to  10  am.  on  May  21,  1970  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  All  applications  filed  after  that  time 
will  be  considered  in  the  order  of  filing. 

3.  Applicants  must  file,  in  duplicate, 
with  the  Land  Office  Manager,  Bureau  of 
Land  Management,  Post  Office  Box  1828, 
2120  Capitol  Avenue,  Cheyenne,  Wyo. 
82001,  application  form  2233-1  filled  out 
in  compliance  with  instructions  on  the 
form  and  accompanied  by  any  showings 
or  documents  required  by  those  instruc¬ 
tions.  Copies  of  the  application  form  can 
be  secured  from  the  above-named  official. 
The  application  must  be  accompanied  by 
a  filing  fee  of  $100  advance  rental  for  1 
year.  Failure  to  transmit  these  payments 
with  application  will  render  the  applica¬ 
tion  invalid.  Advance  rentals  will  be  re¬ 
turned  to  unsuccessful  applicants.  All 
filing  fees  will  be  retained  by  the  United 
States. 

4.  The  lease  will  be  issued  for  a  term 
of  10  years.  To  maintain  rights  under 
this  lease,  the  lessee  will  be  required  to 
place  substantial  improvements  on  the 
land.  Minimum  requirements  will  be 
made  a  part  of  the  terms  and  require¬ 
ments  of  the  lease.  Failure  to  adhere  to 
the  terms  and  requirements  will  result 
in  nonrenewal  of  the  lease.  The  lease  will 
be  renewable  at  the  discretion  of  the  Bu¬ 
reau  of  Land  Management  and  the  re¬ 
newal  lease  will  be  subject  to  such  terms 
and  conditions  as  are  deemed  necessary 
in  the  light  of  the  circumstances  exist¬ 
ing  at  the  time  of  renewal. 

Daniel  P.  Baker, 
State  Director. 

[F.R.  Doc.  70-6349;  Filed,  May  21,  1970; 

8:47  a.m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
PESTICIDES  ALDRIN  AND  DIELDRIN 

Request  for  Submission  of  Views  With 
Respect  to  Uses 

Aldrin  and  dieldrin  have  been  used 
quite  extensively  as  insecticides.  Also 
aldrin  has  been  shown  to  convert  to 
dieldrin  in  the  environment  after 
application. 

The  relatively  slow  dissipation  of 
dieldrin  residues  have  resulted  in  con¬ 
tamination  of  the  environment  with  low 
levels  of  dieldrin.  Trace  residues  can  often 
be  detected  in  areas  far  removed  from 
sites  of  application.  This  was  recognized 
by  the  President’s  Science  Advisory  Com¬ 
mittee  (PSAC)  in  its  report  of  May  15, 
1963,  entitled,  “Use  of  Pesticides.”  The 
report  recommended  an  orderly  reduc¬ 
tion  in  the  use  of  persistent  pesticides 
with  their  elimination  being  the  goal. 
The  report  of  the  Environmental  Pollu¬ 
tion  Panel  of  the  PSAC  entitled,  “Restor¬ 
ing  the  Quality  of  our  Environment”  also 
expressed  concern  over  the  persistence  of 
pesticides  in  the  environment,  and  recom¬ 
mended  more  stringent  controls. 

In  November  of  1966,  the  Department 
of  Agriculture  requested  that  a  com¬ 
mittee  be  appointed  by  the  National 
Research  Council  to  appraise  the  signifi¬ 
cance  of  residues  from  the  standpoint  of 
their  effects  on  the  environment.  The 
committee  submitted  its  report  in  May  of 
1969,  and  recommended  that  immediate 
attention  be  given  to  the  problem  of 
buildup  of  persistent  pesticides  in  the 
total  environment.  The  Commission  on 
Pesticides  and  Tlieir  Relationship  to 
Environmental  Health,  appointed  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  recommended  in  its  report  of 
November  1969  that  uses  of  several  pesti¬ 
cides,  including  aldrin  and  dieldrin,  be 
restricted  to  essential  purposes  and  re¬ 
placed  by  safer  alternatives  whenever 
possible. 

The  Department  is  requesting  com¬ 
ments  on  the  need  for  aldrin  and  dieldrin 
in  order  to  determine  if  certain  uses  are 
essential  and  if  there  are  no  effective  and 
safe  substitutes.  This  notice  is  to  afford 
interested  persons  an  opportunity  for 
a  period  of  90  days  to  submit  views  and 
comments  in  response  to  this  request. 

In  preparing  and  submitting  views 
and  comments,  the  items  listed  below 
should  be  considered  and  covered  in  the 
submission. 

A.  Use  pattern  Involved: 

1.  Crops,  animals  or  site  to  be  treated. 

2.  Formulations  of  aldrin  and  dieldrin 
employed. 

3.  Rate  of  application. 

B.  Pests  to  be  controlled : 

1.  Name  of  pests. 


2.  Statement  of  damage  or  Injury  expected 
without  the  use  of  aldrin  and  dieldrin. 

C.  Data  on  environmental  pollution: 

1.  Any  available  test  results  showing  the 
extent  of  environmental  contamination  ex¬ 
pected  from  the  use  pattern  involved. 

D.  Possible  substitutes  for  aldrin  and 
dieldrin: 

1.  Substitutes  now  available. 

2.  Substitutes  being  tested. 

3.  A  statement  of  efforts  to  flnu  a  suitable 
substitute. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  matter  should  file  the 
same  in  triplicate  with  the  Director,  Pes¬ 
ticides  Regulation  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
within  90  days  after  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  Please  make  reference  in  any  sub¬ 
missions  to  “F.R.  Aldrin-Dieldrin  No¬ 
tice.” 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  time  and  places 
and  in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  19th 
day  of  May  1970. 

Harry  W.  Hays, 

Director, 

Pesticides  Regulation  Division. 

[F.R.  Doc.  70-6367;  Filed,  May  21,  1970; 

8:48  a.m.] 


Commodity  Credit  Corporation 
LIVESTOCK  FEED  PROGRAM 

Notice  of  Designation  of  Emergency 
Areas 

Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  section  407  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (7 
U.S.C.  1472,  63  Stat.  1055),  and  the  Act 
of  September  21,  1959,  as  amended  (sec¬ 
tions  1-4,  73  Stat.  574),  the  Secretary  of 
Agriculture  has  designated  the  counties 
specified  in  this  notice  as  emergency 
areas  for  purposes  of  the  Livestock  Feed 
Program  (7  CFR  Part  1475,  as  amended) . 
Feed  grains  will  be  made  available  for 
sale  to  livestock  owners  in  such  counties 
in  accordance  with  the  terms  and  condi¬ 
tions  in  the  regulations  for  such  program. 
The  designated  counties  are  as  follows: 
Florida 

Charlotte.  Lee. 

Collier.  Martin. 

Hendry. 

Signed  at  Washington,  D.C.,  on  May  13, 
1970. 

George  V.  Hansen, 
Deputy  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  70-6368;  Filed,  May  21,  1970; 
8:49  a.m.] 
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DEPARTMENT  OF  HEALTH, . 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CIBA  AGROCHEMICAL  CO.  AND 

NOR-AM  AGRICULTURAL  PROD¬ 
UCTS,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  Stat.  1786;  21  UJS.C.  348(b) ) ,  the 
following  notice  is  issued: 

In  accordance  with  5  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  CIBA  Agrochemical 
Co.,  Division  of  CIBA  Corp.,  Post  Office 
Box  1105,  Vero  Beach,  Fla.  32960,  and 
NOR-AM  Agricultural  Products,  Inc., 
11710  Lake  Avenue,  Woodstock,  HI.  60098, 
have  withdrawn  their  petition  (FAP 
0H2457),  notice  of  which  was  published 
in  the  Federal  Register  of  October  14, 
1969  (34  F.R.  15817),  proposing  the  es¬ 
tablishment  of  a  food  additive  tolerance 
(21  CFR  Part  121)  of  10  parts  per  million 
for  residues  of  the  insecticide  N'-(. 4- 
chloro-  o  -  tolyl)  -  NJt  -  dimethylformami- 
dine  in  or  on  dried  prunes  from  applica¬ 
tion  of  the  insecticide  to  the  growing  raw 
agricultural  commodity  plums. 

Dated:  May  14,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IFR.  Doc.  70-6343;  Filed,  May  21,  1970; 

8:46  a.m.] 


[Docket  No.  FDC-D-174;  NADA  No.  1 1-633 V] 

E.  R.  SQUIBB  &  SONS,  INC. 

Amex;  Notice  of  Withdrawal  of  Ap¬ 
proval  of  New  Animal  Drug 
Application 

An  announcement  of  intent  to  initiate 
proceedings  to  withdraw  approval  of  the 
new  animal  drug  application  for  Amex 
was  published  in  the  Federal  Register  of 
February  20,  1970  (35  FE.  3247). 

E.  R.  Squibb  &  Sons,  Inc.,  Three 
Bridges,  N.J.  08887,  the  Dresent  holder  of 
new  animal  drug  application  No.  11- 
633V  covering  the  drug  Amex,  has  re¬ 
quested  that  the  Commissioner  of  Food 
and  Drugs  enter  a  final  order  withdraw¬ 
ing  the  application’s  approval.  The  appli¬ 
cation  was  formerly  held  by  the  Gland- 
O-Lac  Co.,  1818  Leavenworth,  Omaha, 
Nebr.  68102.  The  Commissioner  received 
no  response  to  said  announcement  from 
any  other  interested  person. 

The  Commissioner  finds  on  the  basis 
of  new  information  before  him  with  re¬ 
spect  to  said  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 


Based  on  the  foregoing  request  and 
findings,  the  Commissioner  concludes 
that  approval  of  new  animal  drug  appli¬ 
cation  No.  11-633V  should  be  withdrawn. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(e),  82  Stat.  345-46;  21 
U.S.C.  360b  (e) )  and  under  authority  del- 
e gated  to  the  Commissioner  (21  CFR 
2.120),  approval  of  new  animal  drug  ap¬ 
plication  No.  11-633V,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  on  the  date 
of  signature  of  this  document. 

Dated:  May  13,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-6344;  Filed,  May  21,  1970; 

8:46  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-351] 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Issuance  of  Facility  and 
Export  License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  publication  of  notice  of  proposed 
action  In  the  Federal  Register  on 
March  24,  1970  (35  F.R.  5018),  the 
Atomic  Energy  Commission  has  issued 
License  No.  XR-73  to  Gulf  General 
Atomic,  Inc.,  San  Diego,  Calif.,  authoriz¬ 
ing  the  export  of  a  2  megawatt  thermal 
TRIGA  Mark  m  nuclear  research  reac¬ 
tor  to  the  Office  of  Supply,  Government 
of  the  Republic  of  Korea,  for  installa¬ 
tion  at  the  Atomic  Energy  Institute, 
Seoul,  Korea.  The  export  of  this  reactor 
to  Korea  is  within  the  purview  of  the 
present  Agreement  for  Cooperation  Be¬ 
tween  the  Governments  of  the  United 
States  and  Korea. 

Dated  at  Bethesda,  Md„  this  11th  day 
of  May  1970. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 

[F.R.  Doc.  70-6321;  Filed,  May  21,  1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20291;  Order  70-5-71] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  , 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
May  18,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between,  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 


Transport  Association  (IATA) ,  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  proposes  to  establish 
7-21-day  group  inclusive  tour  (GIT) 
fares  for  15  or  more  passengers  travel¬ 
ing  between  Kingston/Montego  Bay  and 
Los  Angeles/San  Diego/San  Francisco. 
These  fares  would  be  established  at  a 
level  which  is  about  60  percent  of  the 
round-trip  economy-class  fare. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree¬ 
ment  is  adverse  to  the  public  interest  or 
in  violation  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  21724  be 
and  hereby  is  deferred  with  a  view  to¬ 
ward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[F.R.  Doc.  70-6352;  Filed,  May  21,  1970; 

8:47  *.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  70-513] 

APPLICABILITY  OF  FRAUDULENT 
BILLING  RULE 

May  15,  1970. 

The  fraudulent  billing  practice  pro¬ 
hibited  by  SS  73.124,  73.299,  73.678,  and 
73.1205  of  the  Commission’s  rules  and 
regulations  include  all  practices  com¬ 
monly  referred  to  as  “double  billing.” 
Most  “double  billing”  as  practiced-  in  the 
past  has  been  designed  to  deceive  and 
defraud  manufacturers  into  paying  a 
larger  share  of  a  local  dealer’s  coopera¬ 
tive  advertising  expenditure  than  was 
stipulated  in  their  agreements  with  such 
local  dealers.  However,  there  may  have 
been  other  cases  in  which  the  manufac¬ 
turers  reimbursed  a  dealer  on  the  basis 
of  a  bill  for  cooperative  advertising 
which  the  manufacturer  knew  to  be  in¬ 
flated  or  fictitious,  because  the  manu¬ 
facturer  wished  to  use  this  scheme  to 
violate  the  Clayton  and  Robinson-Pat- 
man  Acts  (15  U.S.C.  13)  which  make  it 
unlawful  for  a  manufacturer  or  distrib¬ 
utor  engaged  in  commerce  to  give  dis¬ 
criminatory  discounts,  rebates  or  adver¬ 
tising  allowances  to  its  dealers.  Any 
information  coming  to  the  Commission’s 
attention  indicating  possible  violations 
of  these  statutes  will  be  considered  by 
this  Commission  and  referred  to  the 
Federal  Trade  Commission  for  appro¬ 
priate  action  by  that  agency.  As  previ¬ 
ously  stated  by  this  Commission, 
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participation  by  a  licensee  in  a  scheme  to 
violate  a  Federal  statute  reflects  seri¬ 
ously  upon  his  qualifications. 

Since  fraudulent  billing  practices  may 
take  many  forms,  the  following  list  of 
examples  should  not  be  considered  as 
all-inclusive.  It  is  provided  merely  to 
supply  illustrations  of  certain  fraudu¬ 
lent  practices  with  which  the  Commis¬ 
sion  already  is  familiar.  It  should  be 
remembered  that  the  essential  element 
in  “double  billing”  is  the  furnishing  of 
false  information  to  any  party  contrib¬ 
uting  to  the  payment  of  broadcast  ad¬ 
vertising  as  to  the  amount  actually 
charged  by  the  licensee  for  such  adver¬ 
tising  or  as  to  the  nature,  quantity,  or 
content  of  such  advertising. 

Since  the  first  issuance  of  the  “Appli¬ 
cability  of  Fraudulent  Billing  Rule”  pub¬ 
lic  notice  in  1965,  other  instances  of 
fraudulent  billing  practices  have  arisen, 
not  involving  “double  billing"  but  simply 
outright  misrepresentation,  to  the  ad¬ 
vertiser  who  placed  the  advertising,  of 
the  quantity  or  time  of  advertising 
broadcast.  These  are  covered  by  Exam¬ 
ples  9  and  10  below,  and  are  strictly  pro¬ 
hibited  by  the  fraudulent  billing  rule. 

The  above-mentioned  rules  state,  and 
the  Commission  wishes  to  emphasize, 
that  licensees  shall  use  reasonable  dili¬ 
gence  to  see  that  their  employees  do  not 
engage  in  fraudulent  billing  practices. 

Examples 

1.  A  licensee  issues  a  bill  or  invoice  to 
a  local  dealer  for  50  commercial  spots  at 
a  rate  of  $5  each  for  a  total  of  $250.  In 
connection  with  the  same  50  commercial 
spots,  the  station  also  supplies  the  local 
dealer  or  an  advertising  agency,  jobber, 
distributor,  or  manufacturer  of  products 
sold  by  the  local  dealer,  another  affidavit, 
memorandum,  bill,  or  invoice  which  in¬ 
dicates  that  the  amount  charged  the 
local  dealer  for  the  50  spots  was  greater 
than  $5  per  spot. 

Interpretation:  This  is  fraudulent  bill¬ 
ing,  since  it  tends  to  deceive  the  man¬ 
ufacturer,  jobber,  distributor,  or  adver¬ 
tising  agency  to  which  the  inflated  bill 
eventually  is  sent,  as  to  the  amount  actu¬ 
ally  charged  and  received  by  the  station 
for  the  advertising. 

2.  A  licensee  issues  a  bill  or  invoice  to 
a  local  dealer  for  50  commercial  spots  at 
$5  each  and  the  bill,  invoice  or  accom¬ 
panying  affidavit  indicates  that  the  50 
spots  were  broadcast  on  behalf  of  cer¬ 
tain  cooperatively  advertised  products, 
whereas  some  of  the  spots  did  not  adver¬ 
tise  the  specified  products,  but  were  used 
by  the  local  dealer  solely  to  advertise  his 
store  or  other  products  for  which  coop¬ 
erative  sponsorship  could  not  be 
obtained. 

Interpretation:  This  is  fraudulent  bill- 

Img,  even  though  the  station  actually  re¬ 
ceived  $5  each  for  the  50  spots,  because, 
by  falsely  representing  that  the  spots  ad¬ 
vertised  certain  products,  the  licensee 
has  enabled  the  local  dealer  to  obtain 
reimbursement  frcm  the  manufacturer, 
distributor,  jobber,  or  advertising  agency 
f0* advertising  on  behalf  of  it6  product 
which  was  not  actually  broadcast. 

3.  A  licensee  sends,  or  permits  its  em¬ 
ployees  to  send,  blank  bills  or  invoices 


bearing  the  name  of  licensee  or  his  call 
letters  to  a  local  dealer  or  other  party. 

Interpretation:  A  presumption  exists 
that  licensee  is  tacitly  participating  in  a 
fraudulent  scheme  whereby  a  local 
dealer,  advertising  agency  or  other  party 
is  enabled  to  deceive  a  third  party  as  to 
the  rate  actually  charged  by  licensee  for 
advertising,  and  thereby  to  collect  reim¬ 
bursement  for  such  advertising  in  an 
amount  greater  than  that  specified  by  the 
agreement  between  the  third  party  and 
the  local  dealer.  It  is  the  licensee’s  re¬ 
sponsibility  to  maintain  control  over  the 
issuance  of  bills  and  invoices  in  the  licen¬ 
see’s  name,  to  make  sure  that  fraud  is 
not  practiced. 

4.  A  licensee  submits  bills  or  invoices  to 
an  advertising  agency,  station  represent¬ 
ative,  or  other  party  indicating  that 
licensee’s  rate  per  spot  is  $50,  whereas 
the  licensee  actually  receives  only  $5  or 
$10  per  spot  in  actual  payment  from  the 
agency,  representative  or  other  party. 
Licensee  claims  that  the  remaining  80 
or  90  percent  of  its  original  invoice  has 
been  deducted  by  the  agency  as  “commis¬ 
sion”  and  therefore  no  “double  billing”  is 
involved. 

Interpretation:  This  is  fraudulent  bill¬ 
ing.  The  agency  discount  does  not  cus¬ 
tomarily  exceed  15  percent  and  the 
supplying  of  bills  and  invoices  by  the 
licensee  to  agencies  which  indicate  that 
the  licensee  is  charging  several  times  as 
much  for  advertising  as  he  actually  re¬ 
ceives  constitutes  participation  in  a 
fraudulent  scheme. 

5.  A  licensee  submits  a  bill  or  invoice 
to  a  local  dealer  or  other  party  for  50 
commercial  spots  at  $5  each  for  a  total 
of  $250.  However,  the  bottom  of  the  bill 
or  invocie  carries  an  addendum,  so  placed 
that  it  may  be  cut  off  of  the  bill  or  in¬ 
voice  without  leaving  any  indication  that 
the  invoice  originally  carried  such  an  ad¬ 
dendum.  The  addendum  specifies  a  “dis¬ 
count”  to  the  advertiser  based  on  volume, 
frequency  or  other  consideration,  so  that 
the  amount  actually  billed  at  the  bottom 
of  the  page  Is  less  than  $5  for  each  spot. 

Interpretation:  The  preparation  of 
bills  or  invoices  in  a  manner  which  seems 
designed  primarily  to  enable  the  dealer 
to  deceive  a  cooperative  advertiser  as  to 
the  amount  actually  charged  for  co¬ 
operative  advertising  raises  a  presump¬ 
tion  that  the  licensee  is  participating  in 
a  “double  billing”  scheme. 

6.  A  licensee  submits  a  bill  or  invoice 
to  a  local  dealer  for  50  spots  involving 
cooperative  advertising  of  a  certain 
product  or  products  at  a  rate  of  $5  each, 
and  actually  collects  this  amount  from 
the  dealer.  However,  as  a  “bonus”  the 
licensee  “gives”  the  dealer  50  additional 
spots  in  which  the  product  or  products 
named  on  the  original  invoice  are  not 
advertised,  so  that  the  dealer  actually 
obtains  the  benefit  of  100  spots  in  return 
for  payment  to  the  station  of  the  $250 
billed  for  the  50  cooperative  spots. 

Interpretation:  If  the  50  “bonus”  spots 
were  broadcast  as  the  result  of  any  agree¬ 
ment  or  understanding,  expressed  or  im¬ 
plied,  that  the  dealer  would  receive  such 
additional  advertising  in  return  for  con¬ 
tracting  for  the  first  50  spots  at  $5  each, 


the  so-called  “bonus”  spots  were,  in  fact, 
a  part  of  the  same  deal,  and  the  licen¬ 
see,  by  his  actions,  is  participating  in 
a  scheme  to  deceive  and  defraud  a  manu¬ 
facturer,  jobber,  distributor,  or  advertis¬ 
ing  agency. 

7.  A  local  appliance  dealer  agrees  to 
purchase  1,000  spots  per  year  from  a 
station  and  thereby  earns  a  discount 
which  reduces  his  rate  per  spot  from 
$10  to  $5.  During  the  course  of  the  year, 
the  dealer  purchases  100  spots  from  the 
station  which  advertise  both  the  dealer 
and  “Appliance  A”  and  for  which  the 
dealer  pays  $5  per  spot.  Since  the  sta¬ 
tion’s  rate  per  spot  for  100  spots  is  $10, 
the  dealer  asks  the  station  to  supply  him 
with  an  invoice  for  the  100  spots  on 
behalf  of  “Appliance  A”  at  $10  per  spot, 
claiming  that  if  the  manufacturer  of  the 
appliance  had  purchased  the  100  spots, 
or  if  the  dealer  himself  had  purchased 
only  these  100  spots  within  the  course  of 
a  year,  the  $10  rate  would  apply,  and 
that,  therefore,  the  manufacturer  should 
be  required  to  reimburse  the  dealer  at 
the  $10  rate. 

Interpretation:  This  practice  consti¬ 
tutes  fraudulent  billing  unless  the  dealer 
can  provide  satisfactory  evidence  that 
the  manufacturer  of  “Appliance  A”  is 
aware  that  the  dealer  actually  paid  only 
$5  per  spot  because  of  the  volume 
discount. 

8.  A  licensee  issues  a  bill  or  invoice  to 
a  dealer  for  commercial  spots  which  were 
never  broadcast. 

Interpretation:  This  practice,  prima 
facie,  involves  fraud,  either  against  the 
dealer  or  against  a  third  party  which 
the  dealer  eocpects  to  provide  partial 
reimbursement  for  the  nonexistent 
advertising. 

9.  A  licensee  knowingly  issues  a  bill  or 
invoice  to  a  local  or  national  advertiser 
which  shows  broadcast  of  commercial 
announcements  1  minute  in  length, 
whereas  in  fact  some  of  the  announce¬ 
ments  were  only  30  seconds  in  length. 

Interpretation:  This  is  fraudulent 
billing,  since  it  misrepresents  the  length 
of  the  commercials,  a  highly  important 
element  of  the  price  charged  for  them. 

10.  A  licensee  knowingly  issues  a  bill 
or  invoice  to  a  local  or  national  adver¬ 
tiser  which  sets  forth  the  time  of  day  or 
date  on  which  commercial  announce¬ 
ments  were  broadcast,  whereas  in  fact 
they  were  presented  at  a  different  time 
or  on  a  different  day,  or  were  not  broad¬ 
cast  at  all. 

Interpretation:  This  is  fraudulent 
billing,  since  time  of  broadcast  is  often 
highly  important  in  its  value  and  the 
price  charged  for  it.  Charging  for  adver¬ 
tising  not  broadcast  is  clearly  fraudulent. 

Action  by  the  Commission  May  13, 
1970.  Commissioners  Burch  (Chairman), 
Bartley,  Robert  E.  Lee,  Cox,  Johnson, 
H.  Rex  Lee,  and  Wells. 

Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IF.R.  Doc.  70-6356:  Filed,  May  81,  1970; 

8:47  ajn.J 
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NOTICES 


STANDARD  BROADCAST  APPLICA¬ 
TION  READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission’s  rules, 
that  on  June  24,  1970,  the  following  ap¬ 
plication  for  increase  in  daytime  power 
of  Class  IV  standard  broadcast  station 
WWSF,  will  be  considered  as  ready  and 
available  for  processing. 

BP-18753  WWSF,  Loretto,  Pa. 

St.  Francis  College  of  Loretto. 

Has:  1400  kc..  250  w,  U,  Class  IV. 

Req:  1400  kc.,  250  w,  1  kw.-LS. 

U,  Class  IV. 

The  purpose  of  this  notice  is  not  to  in¬ 
vite  applications  which  may  conflict 
with  the  listed  application,  but  to  apprise 
any  party  in  interest  who  desires  to 
file  pleadings  concerning  the  applica¬ 
tion  pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  of  the  necessity  of  complying 
with  S  1.580  (i)  of  the  Commission’s  rules 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 
Adopted:  May  18,  1970. 

Released:  May  19,  1970. 

Federal  Communications. 

Commission, 

I  seal!  Ben  F.  Waple, 

Secretary. 

[FR  Doc  70-6353;  Filed,  May  21.  1970; 

8:47  a.m.] 


STANDARD  BROADCAST  APPLICA¬ 
TION  READY  AND  AVAILABLE  FOR 

PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission’s  rules, 
that  on  June  24,  1970,  the  following 
standard  broadcast  application  will  be 
considered  as  ready  and  available  for 
processing : 

BMP-12844  WISS.  Berlin,  Wis. 

Kingsley  H.  Murphy.  Jr. 

Has:  1090  kc.,  500  w.  DA-Day. 

Req:  1090  kc..  250  w,  Day. 

Pursuant  to  §  1.227(b),  §  1.591(b)  and 
Note  2  to  §  1.571  of  the  Commission’s 
rules,1  an  application,  in  order  to  be  con¬ 
sidered  with  the  above  application  must 
be  in  direct  conflict  with  said  applica¬ 
tion,  substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commission 
by  the  close  of  business  on  June  23,  1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
application  pursuant  to  section  309(d) 
<1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  §  1.580(i)  of 
the  Commission’s  rules  for  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 


1  See  report  and  order  released  July  18, 
1968,  FCC  68-739,  Interim  Criteria  to  Govern 
Acceptance  of  Standard  Broadcast  Applica¬ 
tions.  33  F  R.  10343,  18  RR  2d  1667. 


Adopted:  May  18,  1970. 

Released:  May  19,  1970. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR.  Doc  70-6354;  Filed,  May  21,  1970; 
8:47  am  1 


|  FCC  70-517J 

COMMUNITY  SURVEY 
Interim  Procedure 

May  18.  1970. 

Revision  of  interim  procedure  relating 
to  submission  of  Community  Survey 
showings  in  connection  with  radio  and 
television  applications. 

In  the  public  notice,  FCC  70-312,  re¬ 
leased  March  26,  1970,  the  Commission 
set  forth  an  interim  procedure  for  hear¬ 
ing  proceedings  involving  community 
survey  issues.  The  interim  procedure  was 
intended  to  conserve  the  expenditure  of 
funds,  time,  and  effort  for  all  concerned 
and  provided  for  a  stay  of  hearings  on 
the  community  survey  issue  until  the 
announcement  of  the  Commission’s  de¬ 
termination  of  the  pending  primer  in¬ 
quiry  proceeding  (Docket  No.  18774). 
Since  that  time,  various  applicants  have 
filed  requests  for  waiver  of  the  interim 
procedure,  stated  that  they  are  willing 
to  proceed  with  their  hearings  on  this 
issue  prior  to  resolution  of  the  primer 
inquiry  proceeding. 

The  interim  procedure  was  adopted  to 
protect  the  rights  of  applicants  faced 
with  a  Community  survey  issue.  Thus, 
where  applicants  are  willing  to  make  an 
all  out,  inclusive  showing  sufficient  to 
satisfy  any  requirements  for  this  issue, 
with  the  knowledge  that  they  are  acting 
at  their  peril,  that  any  final  determina¬ 
tion  in  their  respective  cases  will  be  with 
prejudice,  and  that  no  further  oppor¬ 
tunity  to  amend  their  showings  will  be 
afforded  even  if  the  Community  survey 
requirements  should  prove  to  be  different 
after  the  final  determination  of  the  pri¬ 
mer  inquiry  proceeding,  there  is  no 
necessity  to  hold  their  hearings  in  abey¬ 
ance.  Accordingly,  if  the  applicant  or 
applicants  faced  with  a  Community  sur¬ 
vey  issue  expressly  state  for  the  record 
that  they  are  willing  to  proceed  with 
their  hearings  subject  to  the  above 
understanding,  the  proceedings  may  go 
forward  without  regard  to  the  previously 
announced  interim  procedure. 

Action  by  the  Commission  May  15, 
1970.  Commissioners  Burch  (Chair¬ 
man),  Robert  E.  Lee,  Cox,  Johnson,  H. 
Rex  Lee,  and  Wells,  with  Commissioner 
Bartley  concurring  in  the  result. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  70-6356;  Filed,  May  >1,  1970; 

8:47  am] 


[FCC  70-509] 

SATELLITE  FACILITIES  FOR  HANDLING 
OF  TRANSITING  TRAFFIC 

Memorandum  Opinion  and  Statement 
of  Policy 

In  the  matter  of  establishment  of  reg- 
ulatory  policies  relating  to  the  author¬ 
ization  under  section  214  of  the  Com¬ 
munications  Act  of  1934  of  satellite  fa¬ 
cilities  for  the  handling  of  transiting 
traffic. 

Preliminary  statement.  1.  The  Com¬ 
mission  has  under  consideration  a  num¬ 
ber  of  applications 1  and  related  plead¬ 
ings,  filed  pursuant  to  section  214  of  the 
Communications  Act,  involving  requests 
for  authority  to  acquire  and  operate 
communications  satellite  earth  station 
facilities  at  overseas  points,  both  for¬ 
eign  and  domestic,  for  the  intermedi¬ 
ate — or  transit — handling  of  traffic  be¬ 
tween  the  United  States  and  either  for¬ 
eign  countries  or  United  States  points 
beyond  the  intermediate  transit  points. 
Applicants  include  the  Communications 
Satellite  Corp.  (Comsat) ,  American 
Telephone  and  Telegraph  Co.  (A.T.  &  T.), 
Cable  &  Wireless /Western  Union  Inter¬ 
national,  Inc.  (C&W/WUI) ,  ITT  World 
Communications  Inc.  (ITT) ,  RCA  Global 
Communications,  Inc.  (RCA  Globcom). 
and  Western  Union  International,  Inc 
<WUI). 

2.  The  authorizations  sought  by  the 
carriers,  other  than  Comsat,  follow  exist¬ 
ing  practice,  whereby  a  U.S.  carrier  and 
its  correspondent  at  an  oveseas  point 
each  provides  half  of  the  circuitry 
(cable,  satellite,  or  high-frequency 
radio).  This  approach  is  usually  also 
applied  to  a  through  circuit  which  tran¬ 
sits  an  intermediate  point  (e.g.,  in  which 
a  cable  lands) ,  with  the  two  correspond¬ 
ing  carriers  each  providing  half  the  link 
from  point  of  origin  to  the  transit  coun¬ 
try  or  point,  and  each  providing  half 
of  the  remaining  link  (or  links)  to  the 
point  of  destination.  The  instant  appli¬ 
cations  all  involve  the  acquisition  by  a 
U.S.  carrier  of  a  satellite  half-circuit 
at  a  transit  point  to  be  connected  with  a 
complementary  half-circuit  to  an  ulti¬ 
mate  point  of  communication.  This  cir¬ 
cuit  and  another  connection  similarly 
furnished  between  the  transit  country 
and  the  other  ultimate  point  form  the 
entire  circuit  between  the  two  points 
involved. 

3.  The  several  circumstances  in  which 
such  applications  have  been  filed,  includ¬ 
ing  those  now  pending,  include: 

(a)  Acquisition  by  a  U.S.  carrier  of 
satellite  facilities  at  an  intermediate  for¬ 
eign  point  for  communication  between 
that  point  and  another  foreign  point  as 
a  link  in  a  circuit  between  the  United 
States  and  the  ultimate  point; 

(b)  Acquisition  by  a  U.S.  carrier  of » 
satellite  half-circuit  at  an  intermediate 
foreign  point  for  communication  between 
two  United  States  points: 

(c)  Acquisition  by  a  U.S.  carrier  of » 
satellite  half-circuit  at  an  intermediate 
foreign  point  for  communication  between 


1  See  appendix  for  list  of  application*. 
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the  United  States  and  such  Intermediate 
foreign  point  as  a  link  to  an  ultimate 
foreign  point; 

(d)  Acquisition  by  a  foreign  entity  of 
satellite  facilities  at  an  intermediate 
United  States  point  for  communication 
with  another  United  States  point  as  a  link 
to  the  foreign  point. 

There  are,  of  course,  other  configurations 
of  circuitry  using  transit  satellite  links 
for  traffic  between  the  United  States  and 
overseas  points.  Additionally,  as  may  be 
seen,  any  policy  adopted  with  respect  to 
acquisition  of  satellite  circuitry  at  for¬ 
eign  transit  points  can  provide  a  prece¬ 
dent  for  acquisition  by  foreign  entities 
of  satellite  circuitry  at  United  States 
points  for  traffic  between  two  foreign 
points. 

4.  in  view  of  the  common  questions 
raised  by  the  applications,  and  implica¬ 
tions  extending  beyond  such  applications, 
it  appears  desirable  to  establish  policy 
guidelines  to  govern  the  instant,  as  well 
as  any  future  applications  involving  the 
acquisition  and  operation  of  transit 
satellite  circuits. 

5.  The  several  applications  and  related 
pleadings  point  to  marked  differences  of 
view  between  Comsat  and  the  other  car¬ 
riers  as  to  the  manner  in  which  the  Com¬ 
mission  should  exercise  its  licensing 
power  under  section  214  of  the  Communi¬ 
cations  Act  in  authorizing  the  acquisition 
of  transit  satellite  circuits.  Comsat  has 
taken  the  position  that  U.S.  carriers  de¬ 
siring  to  use  satellite  circuity  at  foreign 
points  for  the  transit  handling  of  traffic 
between  the  United  States  and  more  dis¬ 
tant  foreign  points  should  be  required, 
both  as  a  matter  of  law  and  as  a  matter 
of  policy,  to  obtain  all  the  necessary  earth 
station  and  satellite  facilities  from  it. 
Comsat’s  argument  takes  a  two-fold  ap¬ 
proach.  First,  it  argues  that,  ijisofar  as 
the  UJ3.  carriers  need  satellite  facilities 
for  circuits  between  a  foreign  country 
and  a  satellite  (one-half  of  the  entire 
satellite  circuit),  they  should  apply  to 
Comsat,  not  the  foreign  entity,  for  the 
use  of  the  necessary  space  segment  ca¬ 
pacity  (to  be  used  with  earth  station 
facilities  to  form  the  half -circuit) .  This 
is  based  on  Comsat’s  view  that  the  end- 
countries  on  a  circuit,  rather:  than  the 
transiting  country,  should  be  responsible 
for  obtaining  from  the  Intelsat  Consor¬ 
tium  the  units  of  satellite  utilization  re¬ 
quired  for  a  satellite  circuit,  and  its 
further  view  that,  where  the  United 
States  is  such  an  end-country,  no  carrier 
in  the  United  States  except  Comsat  may, 
under  the  terms  of  the  Interim  Arrange¬ 
ments  1  obtain  such  capacity  from  the 
consortium.  Secondly,  Comsat  also  argues 
that  it,  rather  than  another  U.S.  carrier, 
should  arrange  for  the  desired  earth  sta¬ 
tion  capacity  at  tire  foreign  point,  and  so 
be  in  a  position  to  offer  to  the  U.S.‘ ear¬ 
ners  serving  the  public  the  entire  satellite 
half-circuit  between  the  foreign  earth 
station  and  the  satellite.  Comsat  states 
that  it  would  publish  a  tariff  charge  for 
such  half-circuit  between,  say,  a  Euro¬ 
pean  earth  station  and  an  appropriate 


JVA.  TIAS  6648;  15  UST  1706  (Aug.  20, 


satellite,  which  would  be  the  same  as  that 
published  for  a  half -circuit  between  a 
U.S.  earth  station  and  an  Atlantic  satel¬ 
lite  for  service  to  Europe.  Conversely, 
where  the  transit  point  is  in  the  United 
States  (e.g.,  Puerto  Rico),  the  foreign 
carrier,  not  Comsat,  would  obtain  the  use 
of  the  space  segment  from  the  Intelsat 
Consortium,  and  separately  arrange  with 
the  U.S.  earth  station  licensee  for  its 
services,  rather  than  taking  the  entire 
half -circuit  (earth  station  and  space  seg¬ 
ment)  pursuant  to  tariffs  on  file  with  the 
Commission. 

6.  The  terrestrial  carriers  oppose  the 
Comsat  proposal.  They  argue  that  there 
is  no  legal  or  policy  basis  for  the  Comsat 
position;  that  Comsat  would  perform  no 
useful  function,  technically,  operation¬ 
ally,  or  otherwise;  that  they  can  acquire 
the  needed  facilities  directly  from  the 
overseas  entities  at  a  lower  charge  than 
that  proposed  by  Comsat;  and  that  even 
if  the  Comsat  position  were  adopted,  they 
would  still  have  to  negotiate  directly  with 
the  overseas  carriers  with  respect  to 
other  matters  relating  to  the  circuit. 
They  contend  that  there  is  no  showing 
of  benefit  to  the  public  from  the  ap¬ 
proach  urged  by  Comsat,  which  would  be 
a  departure  from  the  present  pattern  of 
arrangements  between  them  and  their 
overseas  correspondents  for  handling 
transit  traffic. 

Legal  issues.  7.  In  support  of  its  legal 
position,  Comsat,  after  alleging  that  it 
was  established  primarily  to  participate 
in  the  development  of  a  global  satellite 
system,  and  to  provide  satellite  communi¬ 
cations  services  for  use  by  entities  in  the 
United  States,  contends  that,  since  it  is 
specifically  and  exclusively  authorized  by 
section  305(a)  (2)  of  the  Communica¬ 
tions  Satellite  Act  to  “furnish  for  hire, 
channels  of  communications  to  United 
States  communications  common  carriers 
and  to  other  authorized  entities,  foreign 
and  domestic  •  •  as  a  matter  of  law 
U.S.  carriers  have  no  choice  but  to  come 
to  it  when  they  want  to  use  the  satellite 
system  for  transmission  of  United  States 
originating  or  terminating  traffic.  It 
argues  that,  in  view  of  the  Communica¬ 
tions  Satellite  Act,  traditional  concepts 
may  require  modification  whenever  satel¬ 
lite  services  and  facilities  are  involved 
because  of  its  rights  and  obligations 
under  that  statute,  or  because  of  the  new 
organizational  structure  which  has  been 
developed  by  virtue  of  its  creation  and 
Commission  decisions  relating-  thereto. 
Comsat  cites  the  following  language  from 
the  Commission’s  authorized  user  deci¬ 
sion  as  being  in  recognition  of  this 
position: 

There  is  another  basic  tenet  of  the  Satel¬ 
lite  Act  which  woipd  be  violated  by  unre¬ 
stricted  dealings  between  Comsat  and  non¬ 
carriers.  At  least  insofar  as  international 
common  carrier  communication  services  are 
concerned,  Comsat  is  given  a  virtual  statu¬ 
tory  monopoly  position  with  respect  to  the 
operation  of  the  space  segment  of  the  com¬ 
mercial  communication  satellite  system.  See 
sections  102(d)  and  305(a)(1)  of  the  Act. 
The  Commission  is  not  given  authority  to 
license  any  other  U.S.  carrier  to  operate  the 
space  segment  of  a  satellite  system  to  pro¬ 
vide  international  communications  service: 
instead,  such  carriers  must  procure  the  space 


segment  facilities  from  Comsat.  4  F.C.C.  2d 
421,428  (1966). 

8.  Section  305  of  the  Communications 
Satellite  Act  confers  certain  powers  to 
Comsat  so  that  it  may  achieve  the  objec¬ 
tives  and  carry  out  the  purposes  of  the 
Act.  However,  there  are  no  specific  words 
in  section  305  which  indicate  exclusivity 
as  to  any  of  the  powers  set  out  therein. 
There  is  no  doubt  that  the  Act  provides 
that  Comsat  is  the  chosen  instrument 
to  provide  space  segment  facilities  to 
licensees  of  earth  stations  in  the  United 
States,  and  it  was  to  this  that  our  au¬ 
thorized  user  decision  referred.  That 
conclusion  follows  from  a  reading  of 
section  305  with  other  sections  of  the 
Act.  Likewise,  any  interpretation  of 
section  305  with  respect  to  a  similar 
exclusivity  in  Comsat  to  obtain,  for  use 
of  other  U.S.  common  carriers,  space 
segment  and  earth  station  facilities 
abroad  must  rest  on  the  Act  as  a  whole. 
We  are  unable,  however,  to  conclude  that 
such  exclusivity  is  intended.  Certainly  it 
cannot  be  claimed  that  Congress  pro¬ 
vided  that  Comsat  be  the  entity  in  the 
United  States  through  which  other  car¬ 
riers  must  obtain  foreign  earth  station 
facilities,  since  this  would  be  going  fur¬ 
ther  than  intended  with  respect  to  the 
operation  of  earth  stations  in  the  United 
States  itself.  The  consideration  which 
impelled  Congress  to  construct  a  statu¬ 
tory  scheme  pivoting  on  a  chosen  instru¬ 
ment  ran  only  to  the  space  segment,  and 
not  to  the  complementary  earth  sta¬ 
tions.*  Even  with  respect  to  the  space 
segment,  though,  we  can  discern  no  sup¬ 
port  in  the  Congressional  scheme  for  the 
proposition  that  the  other  U.S.  carriers 
deal  through  Comsat  for  space  segment 
facilities  to  be  used  with  foreign  earth 
station  facilities,  since  such  a  result  can¬ 
not  be  said  to  be  necessary  to  the  effec¬ 
tuation  of  the  purposes  of  the  Act.  We 
think,  rather,  that  Congress  left  to  the 
Commission  the  authority  to  determine 
whether,  in  the  light  of  subsequent 
developments  in  a  new  and  rapidly 
developing  technology,  the  public  in¬ 
terest  would  be  served  by  adoption  of 
a  policy  under  which  Comsat  would  be 
the  U.S.  entity  to  make  arrangements 
for  transit  satellite  circuits. 

Policy  considerations.  10.  Aside  from 
its  position  on  the  law,  Comsat  argues 
that  we  adopt  its  position  as  a  matter 
of  policy.  It  points  out  that  it  is  restricted 
to  the  furnishing  of  satellite  f acuities; 
that  it  is  limited  to  a  primary  role  as  a 
carrier’s  carrier;  that  satellite  facilities 


’Section  201(c)(7)  provides  that  “the 
Federal  Communications  Commission,  in  its 
administration  of  the  provisions  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and  as 
supplemented  by  this  Act,  shall — grant 
appropriate  authorizations  for  the  construc¬ 
tion  and  operation  of  each  satellite  terminal 
station,  either  to  the  corporation  or  to  one 
or  more  authorized  carriers  Jointly,  as  will 
best  serve  the  public  Interest,  convenience, 
and  necessity.  In  determining  the  public 
interest,  convenience,  and  necessity  the 
Commission  shall  authorize  the  construction 
and  operation  of  such  stations  by  communi¬ 
cations  common  carriers  or  the  corporation, 
without  preference  to  either.” 
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are  in  direct  competition  with  cable  fa¬ 
cilities;  and  that  it  is  inequitable  to  per¬ 
mit  carriers  having  cable  interests  to 
bypass  it  in  obtaining  transit  satellite 
facilities  with  an  accompanying  adverse 
effect  on  the  economics  of  satellite  serv¬ 
ice  and  the  passing  on  of  benefits  to  the 
public.  It  argues  that  any  cost  savings 
that  may  be  realized  by  the  conventional 
carriers  in  particular  instances  through 
direct  dealings  with  foreign  entities  are 
de  minimis,  and,  in  any  event,  that  the 
difference  between  such  costs  and  the 
higher  charges'  proposed  by  Comsat  will 
increase  its  revenues  and  so  tend  to 
enable  it  to  reduce  its  charges  for  all 
services  it  provides.  Comsat  also  argues 
that  two-hop  satellite  circuits  will  pro¬ 
duce  favorable  economic  benefits  to  the 
public  if  favorable  earth  station  agree¬ 
ments  can  be  negotiated  with  foreign 
earth  station  owners,  and  that  it,  rather 
than  the  other  U.S.  carriers,  is  in  the 
better  position  to  negotiate  such  agree¬ 
ments.  In  addition,  it  suggests  that  to 
allow  each  carrier  serving  the  public  to 
negotiate  its  own  transit  arrangements 
could  result  in  a  number  of  different 
arrangements  being  proposed  each  time 
a  new  transit  service  is  required.  Such 
a  result,  it  believes,  could  cause  con¬ 
fusion  which  would  be  eliminated  were  it 
alone  responsible  for  negotiating  transit¬ 
ing  arrangements.  Finally,  Comsat  points 
out  that  the  U.S.  Government,  in  the 
present  Intelsat  Conference  to  arrive  at 
definitive  international  agreements  cov¬ 
ering  the  space  segment  ownership  and 
operation,  has  taken  the  position  that 
ownership  by  a  signatory  should  follow 
its  use  of  the  space  segment.  Comsat 
argues  that  any  deviation  from  this  con¬ 
cept  by  the  Commission,  particularly  in 
authorizing  U.S.  carriers  to  make  sep¬ 
arate  arrangements  with  foreign  car¬ 
riers,  would  have  a  detrimental  effect  on 
the  position  of  the  United  States.  In  this 
connection,  Comsat  points  out  that  it  is 
proposing  an  interim  measure  whereby 
a  signatory  to  the  interim  agreements 
will  obtain  the  use  of  the  space  segment 
where  its  country  requires  such  use  for 
the  transit  handling  of  traffic  originat¬ 
ing  and  terminating  in  its  territory.4 
Finally,  with  respect  to  earth  station 
services,  Comsat  offers  to  negotiate  ar¬ 
rangements  for  use  of  such  services 
either  on  behalf  of  itself  or  on  behalf 
of  the  joint  owners  of  the  U.S.  earth 
stations. 

11.  Before  proceeding  to  a  discussion 
of  the  relative  merits  of  the  controversy, 
we  must  observe  that  the  touchstone  for 
decision  is,  of  course,  the  public  interest 
criterion  of  section  214 — that  is,  the  rela¬ 
tive  effects  of  any  decision  on  the  public 
Interest  in  lower  rates,  higher  efficiency, 
better  service,  etc. — rather  than  benefit 
to  a  particular  carrier  or  carriers. 

12.  Our  basic  problem  with  the  Comsat 


<  Comsat  therefore  requests  that  the  Com¬ 
mission  prohibit  arrangements  being  made 
by  the  other  U.8.  carriers  under  which  traffic 
would  be  switched  at  the  transit  country  In 
Ueu  of  the  use  of  transit  satellite  facilities 
at  such  country,  since  such  an  arrangement 
would  not  tend  to  maximize  U.8.  space  seg¬ 
ment  use  and  thereby  adversely  affect  its 
position  in  Intelsat. 


policy  arguments  is  that  we  do  not  dis¬ 
cern  what  public  benefits,  if  any,  would 
result  from  the  adoption  of  the  policy  it 
advocates.  First,  Comsat  would  not  be 
performing  any  function  of  a  technical, 
or  operational  nature.  It  would  merely 
make  arrangements  with  foreign  entities, 
on  behalf  of  and  for  the  benefit  of  other 
carriers,  to  procure  for  them  such  satel¬ 
lite  circuits  as  they  would  advise  are 
required.  The  negotiations  involved  in 
securing  such  circuitry  would  be  in  addi¬ 
tion  to  those  usually  required  between 
the  carriers  and  their  foreign  corre¬ 
spondents.  In  essence,  the  Comsat  posi¬ 
tion  involves  the  intervention  of  an 
additional  entity  without  any  substan¬ 
tive  function,  into  an  already  complex 
situation.  We  further  do  not  understand 
how  allowing  the  carriers  to  deal  directly 
with  the  transit  earth  station  owners 
can  adversely  affect  the  use  of  satellite 
facilities.  Since  Comsat  is  proposing  to 
act  only  for  the  terrestrial  carriers  to 
procure  the  circuits  they  require,  we  do 
not  understand  why  there  should  be  an 
adverse  effect  if  the  terrestrial  carriers 
arrange  for  the  circuits  themselves.  If 
anything,  the  opposite  would  appear  to 
be  the  case.  To  the  extent  that  the 
terrestrial  carriers  have  interests  in 
respective  foreign  earth  station  facilities 
for  the  handling  of  transit  traffic,  it 
would  appear  to  us  that  self-interest 
would  drive  them  to  a  greater  use  of  this 
medium.  Reliance  upon  Comsat  as  their 
intermediary  would  not  provide  the  same 
impetus  to  greater  use  of  satellite  facili¬ 
ties  at  their  transit  points,  as  the  car¬ 
riers  would  only  be  lessees  of  the  facili¬ 
ties  supplied  indirectly  by  Comsat. 

13.  Although  Comsat  argues  that  the 
adoption  of  the  carrier  position  would 
have  an  adverse  effect  on  the  economics 
of  satellite  service  and  on  any  resulting 
benefits  to  the  public,  it  does  not  olearly 
explain  the  basis  for  its  conclusion.  It 
may  be  that  it  refers  to  the  possibility 
of  its  receiving  a  profit  to  the  extent  that 
its  proposed  charge  for  transit  circuitry 
exceeds  the  cost  to  it  of  such  circuitry, 
whether  earth  station  facilities  are  ac¬ 
quired  by  lease  or  by  the  more  economi¬ 
cal  indefeasible  right  of  user.4  Such 


•The  carriers  point  out  that  adoption  of 
the  Comsat  proposals  will  Increase  the  cost 
of  the  services  that  will  be  provided.  For  ex¬ 
ample,  RCA  Globcom  notes  that  Comsat’s 
proposed  charge  for  providing  transiting  fa¬ 
cilities  between  the  United  States  and 
Bahrain  via  the  Goonhilly,  United  Kingdom 
earth  station  would  be  $3,800  a  month  per 
voice  grade  channel,  although  RCA  Globcom 
can  obtain  identical  services  directly  from 
the  British  Post  Office  (BPO)  for  $3,667  per 
month.  (See  RCA  Globcom’s  application, 
File  No.  T-C-2200,  p.  5.)  Similarly,  A.T.  &  T. 
notes  that  its  cost  for  obtaining  similar 
services  from  Comsat  would  be  $45,600  per 
year  for  one  channel,  while  it  can  obtain  the 
same  facilities  directly  from  BPO  for  $38,000. 
(See  A.T.  &  T.’s  opposition,  Oct.  28,  1960, 
File  No.  P-C-7804,  p.  3.)  In  another  situation, 
obtaining  transiting  facilities  in  Spain  from 
Compania  Telefonica  Naclonal  de  Espana 
(CTNE)  for  through  traffic  to  South  Africa, 
Comsat  would  charge  the  carriers  $3,800  per 
voice  grade  channel  per  month,  while  RCA 
Globcom  can  obtain  the  same  facilities  from 
CTNE!  for  $3,167  per  month  (RCA  Globcom’s 
opposition,  Nov.  4,  1969,  File  No.  P-C-7606, 
p.  6). 


profits  can  be  applied,  as  it  correctly 
states,  to  its  overall  revenue  require¬ 
ments  and  so  tend  to  reduce  its  average 
revenue  requirement  per  circuit.  How¬ 
ever,  any  putative  savings  to  the  public 
could  be  offset  by  any  expense  that  would 
be  involved  in  its  negotiations.  Moreover 
its  negotiations  would  be  in  addition  to 
those  between  the  conventional  carriers 
and  foreign  entities.  Therefore,  look¬ 
ing  at  the  industry  as  a  whole,  the  net 
effect  could  be  an  increase  in  overall 
costs.  While  another  source  of  savings  is 
suggested  by  Comsat  in  that  it  may  be 
able  to  acquire  transit  facilities  on  more 
favorable  terms  than  other  U.S.  carriers, 
it  has  not  demonstrated  how  it  would 
achieve  this,  or  that  it  is  possible.  Fur¬ 
thermore,  this  seems  unlikely  in  view  of 
present  assertions  that  foreign  entities 
will  offer  the  same  terms  to  any  US. 
carrier,  including  Comsat.  Moreover,  as 
a  practical  matter,  we  must  observe  that 
Comsat  itself  has  argued,  in  another 
proceeding  involving  the  reasonableness 
of  its  rates,  that  it  will  not,  in  the  near 
future,  earn  a  return  approaching  a  de¬ 
gree  high  enough  to  be  considered  un¬ 
reasonable.  It  does  not  appear,  therefore, 
that  a  grant  of  the  Comsat  applications 
would  result  in  any  rate  reductions  in 
the  foreseeable  future.  A  further  imme¬ 
diate  effect,  so  far  as  we  can  see,  would 
be  an  overall  increase  in  costs  charge¬ 
able  to  the  public,  representing  the  dif¬ 
ference  between  the  proposed  Comsat 
charge  and  the  cost  figures  given  by  the 
carriers. 

14.  There  is  one  other  factor  that 
must  not  be  overlooked.  We  note  that 
Comsat  has  not  in  its  proposal  referred 
to  the  provision  of  telegraph-grade  tran¬ 
siting  circuits,  and  therefore  presumably 
it  would  have  no  interest  in  acting  for 
the  other  carriers  on  such  circuitry.  To 
this  extent,  then,  there  would  be  a  di¬ 
chotomy  in  approach  with  voice-grade 
circuits,  particularly  where  such  are  ac¬ 
quired  for  telegraph  uses. 

15.  While  Comsat  suggests  that  its 
approach  may  result  in  more  uniformity 
than  would  be  achieved  through  individ¬ 
ual  negotiations  by  the  several  carriers, 
it  is  difficult  to  see  that  there  is  a  need 
for  this.  Industry  practice  to  date  has 
been  for  the  several  carriers  to  agree 
with  their  ultimate  correspondents  on 
circuit  routing  and  then  to  negotiate 
with  overseas  transit  points  on  the  neces¬ 
sary  transit  arrangements.  Unless  Com¬ 
sat  were,  in  effect,  to  determine  circuit 
routing — a  course  which  no  one  has 
suggested— it  would  commence  negotia¬ 
tions  with  a  transit  entity  only  after  the 
two  end  carriers  had  informed  it  of  the 
desired  transit  points,  that  satellite  cir¬ 
cuitry  was  required,  and  the  number  of 
circuits  that  would  be  needed.  Though 
we  recognize  that  the  several  carriers 
could,  through  Comsat,  coordinate  their 
requirements  for  such  circuitry,  we  are 
not  aware  of  any  benefits  from  such  an 
approach  sufficient  enough  to  justify  the 
interposition  of  Comsat  into  the  negotia¬ 
tions  between  the  carriers  and  the  re¬ 
spective  foreign  entities. 

16:  Comsat,  in  its  pleadings,  notes  that 
in  the  current  negotiations  of  the  Defini¬ 
tive  Arrangements  for  Intelsat,  toe 
United  States  has  been  advocating  the 
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manciple  that  ownership  of  the  space 
segment  should  be  related  to,  and  be  a 
function  of,  the  use  made  thereof  by  a 
signatory.  It  is  anticipated  that  usage 
would  be  measured  in  terms  of  the  orig¬ 
ination  and  termination  of  traffic  routed 
via  satellite,  rather  than  by  ownership 
of  particular  earth  station  facilities  used 
in  the  transmission  of  such  traffic.  Under 
this  principle  Comsat  feels  that,  insofar 
as  use  of  the  space  segment  for  transit¬ 
ing  circuits  is  concerned,  it  should  be 
the  responsibility  of  the  end-user  coun¬ 
tries  to  obtain  the  necessary  allotment 
of  units  of  satellite  utilization  required 
to  establish  the  satellite  channels,  with 
those  countries  receiving  credit  for  the 
utilization.  We  believe  the  above  prin¬ 
ciple  to  be  meritorious  and  look  forward 
to  its  adoption.  However,  the  ultimate 
decisions  will  be  made  at  the  conference 
and  if  the  principle  is  adopted  a  decision 
will  also  have  to  be  taken  as  to  how  it 
is  to  be  implemented.  It  may  be,  as  Com¬ 
sat  suggests,  that  the  most  efficient 
manner  would  be  for  the  respective  sig¬ 
natories  of  the  end-user  countries  to 
apply  directly  to  Intelsat  for  the  space 
segment  to  the  extent  that  Intelsat  prac¬ 
tice  or  policy  does  not  contemplate  that 
the  transit  country  and  the  acquiring 
carriers  may  contract  for  the  use  of  an 
entire  half-circuit  between  the  earth 
station  and  the  satellite  as  a  single  unit. 
Such  an  eventuality  would  not  affect  our 
policy  decision  herein.  Comsat  would,  in 
conformity  with  the  Definitive  Arrange¬ 
ments,  apply  to  Intelsat  for  the  neces¬ 
sary  space  segment  capacity  on  behalf  of 
the  other  U.S.  carriers.  In  this  regard, 
however,  Comsat  would  act  as  an  agent 
for  the  other  U.S.  carriers,  performing 
a  ministerial  function.  Including  the  fil¬ 
ing  of  applications  for  such  space  seg¬ 
ment  capacity  ds  may  be  needed  and  au¬ 
thorized  by  the  Commission.  In  such 
instances,  Comsat  would  function  as  the 
U£J.  signatory  to  Intelsat  without  becom¬ 
ing  involved  in  negotiations  between  the 
using  carriers  and  the  respective  foreign 
entities.  In  this  activity,  it  would  incur 
minimal  costs,  if  any,  and  would  not, 
therefore,  be  in  a  position  to  impose  any 
meaningful  charge  for  its  ministerial 
function.  It  is,  of  course,  possible  that 
Intelsat  will  determine  that  the  carriers 
within  the  jurisdiction  of  a  member,  even 
though  not  themselves  signatories,  may 
apply  directly  to  Intelsat  for  the  capacity 
needed  to  handle  the  transit  traffic,  with 
full  credit  being  given  to  the  signatory 
for  investment  and  related  purposes. 
Such  a  course  would  also  fully  protect 
the  legitimate  interests  of  signatories. 

17.  Before  closing,  we  should  note  that, 
under  the  above  approaches,  where  a 
U  S.  ground  station  is  used  as  a  transit 
point  for  traffic  between  the  foreign 
Points  or,  under  certain  circumstances, 
between  a  foreign  point  and  a  U.S.  point, 
the  foreign  end  country  could,  where  it 
does  not  desire  to  lease  the  entire  half- 
circuit  as  a  unit,  similarly  obtain  earth 
station  facilities  from  the  earth  station 
owners,  and  would,  if  it  is  decided  that 
end-users  are  the  ones  to  acquire  the 
space  segment,  obtain  the  associated 
space  segment  capacity  directly  from 
uitelsat.  Of  course,  insofar  as  this 


occurs,  we  would  expect  that  appropriate 
authorizations  would  be  sought  from,  and 
that  the  charges  made  for  the  earth  sta¬ 
tion  service  would  be  reviewed  by  the 
Commission. 

18.  We  therefore  conclude  that  the 
public  interest  would  best  be  served  by 
applying  a  policy  whereby  the  terrestrial 
carriers  would  be  authorized,  as  set  forth 
above,  to  obtain  by  lease,  or  indefeasible 
right  of  user,  facilities  for  handling  their 
traffic  via  satellite  directly  from  the  earth 
station  owners  at  transit  points,  rather 
than  obtaining  them  from  Comsat. 

19.  Accordingly,  it  is  ordered,  That  the 
statement  of  policy  set  forth  in  this 
memorandum  opinion  is  adopted,  and 
that  action  on  applications  for  authority 
to  acquire  foreign  transit  facilities  will 
be  taken  consistent  with  such  policy, 
provided  the  carrier  involved  in  each  case 
has  otherwise  made  the  required 
showing. 

Adopted:  May  13, 1970. 

Released :  May  18,  1970. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

Appendix 

(Pending  Applications) 

1.  American  Telephone  &  Telegraph  Co., 
Piles  Nos.  P-C-7443  and  7443-A,  filed  April  10, 
1969,  amended  June  25,  1969.  (TA-6/1/69 — 
10/16/69) 

To  acquire  on  an  indefeasible  right  of  user 
(IRU)  basis  10  percent  of  the  communication 
capacity  of  the  Bultrago,  Spain,  earth  station 
and  to  acquire  from  Comsat  the  necessary 
units  of  satellite  utilization  in  an  appropri¬ 
ate  Indian  Ocean  satellite  for  service  between 
the  United  States  and  countries  reached  via 
the  Bultrago  earth  station  and  an  Indian 
Ocean  satellite  and  beyond. 

2.  Western  Union  International,  Inc.,  File 
No.  T-C-2242,  filed  April  21,  1969.  (TA-5/1/ 
69—4/16/70) 

To  acquire  on  IRU  basis  5  percent  of 
capacity  of  Bultrago  earth  station  and 
necessary  units  of  satellite  utilization  from 
Intelsat  via  an  appropriate  Indian  Ocean 
satellite. 

3.  IT  World  Communications  Inc.,  Pile  No. 
T-C-2244,  filed  April  24.  1969.  (TA-5/1/69— 
4/16/70) 

(Same  as  T-C-2242.) 

4.  RCA  Global  Communications,  Inc., 
Pile  No.  T-C-2246,  filed  April  30,  1969.  (TA 
6/1/69—10/16/69) 

(Same  as  T-C-2242  above.) 

5.  American  Telephone  &  Telegraph  Co., 
Pile  No.  P-C-7508,  filed  June  25,  1969. 

To  acquire  on  IRU  basis  10  percent  of  the 
communication  capacity  of  the  Fuclno,  Italy, 
earth  station  and  to  acquire  from  Comsat 
the  necessary  units  of  utilization  on  an 
appropriate  basis  in  the  Indian  Ocean  satel¬ 
lite  for  service  between  the  United  States 
and  ooun tries  reached  via  such  satellite. 

6.  ITT  World  Communications  Inc.,  File 
No.  T-C-2264,  filed  July  3.  1969. 

To  acquire  an  unspecified  Interest  in  com¬ 
munication  capacity  in  Fuclno,  Italy,  earth 
station  for  use  with  Indian  Ocean  satellite, 
and  to  acquire  from  Comsat  necessary  units 
of  satellite  utilization,  for  traffic  between 
United  States  and  such  areas  as  are  served 
by  Indian  Ocean  satellite. 

7.  RCA  Global  Communications,  Inc.,  Pile 
No.  T-C-2265,  filed  July  7,  1969. 

To  acquire  a  6  peroent  Interest  In  com¬ 
munications  capacity  of  Fuclno,  Italy,  earth 


station,  and  acquire  necessary  units  of  satel¬ 
lite  utilization  in  Indian  Ocean  satellite  for 
service  between  United  States  and  countries 
reached  via  the  Fuclno  earth  station  and 
Indian  Ocean  satellite  and  beyond. 

8.  Western  Union  International,  Inc.,  Pile 
No.  T-C-2268,  filed  July  16,  1969. 

(Same  as  T-C-2265  above.) 

9.  ITT  World  Communications  Inc.,  Pile 
No.  T-C-2272,  filed  August  27,  1969.  (TA 
9/22/69—3/22/70) 

To  acquire  and  operate  six  50  baud  tele¬ 
graph  circuits  between  Goonhilly,  United 
Kingdom,  and  an  Indian  Ocean  satellite,  and 
necessary  connecting  facilities  in  the  United 
Kingdom  for  service  to  Indonesia. 

10.  RCA  Global  Communications  Inc.,  Pile 
No.  T-C— 2280,  filed  September  17,  1969.  (TA 
9/22/69—3/22/70) 

(Same  as  T-C-2272  above.) 

11.  Communications  Satellite  Corp.,  Pile 
No.  P-C-7604,  filed  October  3,  1969. 

To  establish  channels  of  communication 
between  Goonhilly,  United  Kingdom,  earth 
station  and  an  appropriate  Indian  Ocean 
satellite  for  service  between  the  United 
States  and  Bahrain. 

12.  Communications  Satellite  Corp.,  Pile 
No.  P-C-7605,  filed  October  8, 1969. 

To  establish  channels  of  communication 
between  an  appropriate  earth  station  located 
on  the  east  coast  of  the  United  States  and 
the  Bultrago,  Spain,  earth  station  for  service 
between  the  United  States  and  South  Africa. 

13.  Western  Union  International,  Inc.,  File 
No.  T-C-2284,  filed  October  16,  1969.  (TA 
10/1/69—4/17/70) 

(Same  as  T-C-2272  above.) 

14.  American  Telephone  &  Telegraph  Co., 
Pile  No.  P-C-6019-16,  filed  October  29,  1969. 

For  authority  to  lease  from  Oomsat  four 
voice-grade  circuits  between  appropriate 
North  American  earth  station  and  Atlantic 
satellite:  to  lease  from  Companla  Telefonica 
Nacional  de  Espana  (CTNE)  four  voice-grade 
circuits  between  Atlantic  satellite  and 
Bultrago,  Spain,  earth  station,  and  associated 
terrestrial  facilities  for  service  between  the 
United  States  and  South  Africa. 

15.  American  Telephone  &  Telegraph  Co., 
Piles  Nos.  P— C-6019— 18  and  P-C-6290-3,  filed 
November  24,  1969. 

(TA-10/10/69— 12/1/69  for  A.T.  &  T.  to 
acquire  and  operate  three  whole  satellite 
voice  circuits  between  the  Mainland  and 
Puerto  Rico,  the  cost  of  which  to  be  shared 
with  Cable  &  Wireless,  Ltd.  (C&W),  certain 
connecting  facilities,  and  to  make  certain 
facilities  available  to  C&W.) 

To  acquire  and  operate  23  whole  satellite 
voice  circuits  between  the  Mainland  and 
Puerto  Rico,  the  costs  of  which  are  to  be 
shared  with  correspondents  in  Bermuda, 
eastern  Caribbean  points,  Dominican  Repub¬ 
lic  and  Haiti;  a  half  interest  in  23  voice  cir¬ 
cuits  between  the  Cayey  earth  station  and 
San  Juan,  P.R.;  and  a  one-half  Interest  in 
15  voice  circuits  between  St.  Thomas  and 
Tertola,  and  to  make  certain  facilities  avail¬ 
able  to  the  foreign  correspondents  listed 
above. 

[PR.  Doc.  79-6357;  Piled,  May  21,  1970; 

8:48  am.] 


FEDERAL  MARITIME  COMMISSION 

HOWARD  TERMINAL 

Notice  of  Petition  for  Waiver  of  Free 
Time  Rules 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
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Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW„ 
Room  1202;  or  may  inspect  the  petition 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  petition, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  within  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  petition  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unf air¬ 
ness  shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  petition  filed  for  approval  by: 

Mr.  Harmon  K.  Howard,  Howard  Terminal,  95 

Market  Street,  Oakland,  Calif.  64604. 

Howard  Terminal  (Howard)  has  peti¬ 
tioned  the  Commission  to  modify  its 
order  in  Docket  No.  555,  Practices,  Etc., 
of  San  Francisco  Bay  Area  Terminals,  2 
USMC  588  (1941),  and  2  USMC  709 
(1944) ,  to  permit  Howard  to  institute  an 
assembly  time,  in  addition  to  free  time, 
not  to  exceed  20  calendar  days  for  the  as¬ 
sembly  of  single  consignments  of  not  less 
than  3,000  tons.  A  proposed  tariff  rule 
designed  to  accomplish  this  is  as  follows: 

When  space  conditions  permit,  assem¬ 
bling  time  up  to  twenty  (20)  calendar  days 
beyond  the  regular  free  time  allowance  shall 
be  granted  for  assembling  lots  of  3,000  tons 
or  more  from  a  single  shipper  for  one  vessel 
or  shipment. 

In  Docket  No.  555,  the  Commission  pre¬ 
scribed  free  time  rules  and  regulations 
applicable  at  San  Francisco  Bay  area 
terminals  which  Includes  Howard  Ter¬ 
minal.  The  rules  establish,  inter  alia,  10 
days  free  time  on  outbound  cargo  moving 
in  the  UB.  foreign  commerce.  The  Com¬ 
mission  concluded  that  the  free  time 
rules  and  regulations  in  effect  up  to  that 
time  were  unduly  prejudicial  and  pref¬ 
erential  in  violation  of  section  16,  and 
unreasonable  in  violation  of  section  17 
of  the  Shipping  Act,  1916,  as  amended. 
The  Commission  prescribed  and  ordered 
enforced  the  free  time  provisions  with 
the  exception  that  a  free  time  period  not 
in  excess  of  21  days.  Including  Sundays 
and  holidays,  could  be  established  on 
petroleum  products  when  destined  to 
trans-Paclflc  ports. 

Although  the  proposed  rule  for  as¬ 
sembly  time  appears,  on  its-face,  to  be 
contrary  to  the  order  in  Docket  No.  555, 
Howard  feels  that  there  is  justification 
for  a  waiver  of  the  rules.  According  to 
Howard,  the  provision  was  placed  in  the 
tariff  to  apply  to  a  specific  movement  of 
steel  of  approximately  50,000  tons  for 
shipment  from  Oakland  to  India.  Within 


the  limits  of  vessel  capacity  and  steel 
production  capacity,  it  will  require  at  a 
minimum,  17  working  days  to  deliver 
6,000  tons  to  the  pier  for  loading  to  a 
vessel  lifting  that  amount  of  tonnage. 
However,  additional  time  is  required  to 
allow  the  steel  company  to  use  its  plant 
for  other  production  during  the  same 
period  as  well  as  for  normal  contin¬ 
gencies,  which  will  prevent  the  steel  com¬ 
pany,  the  trucking  company,  or  Howard 
Terminal  from  operating  at  peak  per¬ 
formance.  As  further  justification  How¬ 
ard  states  that  this  is  a  special  move¬ 
ment  of  cargo  that  does  not  normally 
move  through  the  port  and  the  tariff 
has  not  been  adjusted  to  meet  these  cir¬ 
cumstances.  The  movement  within  a  6 
month  period  of  50,000  tons  of  steel  over 
a  specific  pier,  received  from  one  shipper, 
provides  adequate  dockage  and  wharfage 
revenue  to  produce  a  reasonable  return 
from  these  facilities  without  the  assess¬ 
ment  of  demurrage. 

Dated:  May  20,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  70-6429;  Filed,  May  21,  1970; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-104] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

May  19, 1970. 

On  May  15,  1970,  Florida  Gas  Trans¬ 
mission  Co.  filed  a  request  for  an  exten¬ 
sion  of  time  within  which  to  file  and 
serve  rebuttal  evidence,  and  for  a  post¬ 
ponement  of  the  hearing,  now  scheduled 
to  commence  on  June  2,  1970.  Counsel 
states  that  other  participants  have  no 
objection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  June  9,  1970,  within  which 
Florida  Gas  Transmission  Co.  shall  file 
and  serve  rebuttal  evidence.  The  hearing 
is  postponed,  to  commence  at  10  am., 
e.d.t.,  on  June  23, 1970,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW„  Washington,  D.C.  20426. 
Paragraphs  (B)  and  (C)  of  the  order  is¬ 
sued  on  February  3,  1970,  are  amended 
accordingly. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  76-6340;  Filed,  May  21,  1970; 

8:46  am.] 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  section 


3(a)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJS.C.  1842(a)),  by  Fidelity 
American  Bankshares,  Inc.,  which  is  a 
bank  holding  company  located  in  Lynch¬ 
burg,  Va.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  The  Bank  of  Natural 
Bridge,  Natural  Bridge  Station,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
May  15. 1970. 

[seal]  Normand  Bernard, 

Assistant  Secretary. 

[F.R.  Doc.  70-6335;  Filed,  May  21,  1970; 

8:46  a.m.] 


FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Fidelity 
American  Bankshares,  Inc.,  which  is  a 
bank  holding  company  located  in  Lynch 
burg,  Va.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli 
cant  of  100  percent  of  the  voting  shares 
of  the  successor  by  merger  to  Bank  of 
Hampton  Roads,  Newport  News,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
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m  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 
(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
/'Ampa.nv  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
May  15, 1970. 

[seal]  Normand  Bernard, 

Assistant  Secretary. 

[FA.  Doc.  70-6336;  Filed,  May  21.  1970; 

8:46  a.m.] 


UNITED  JERSEY  BANKS 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  section  3(a)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(a)(1)),  by  United  Jersey  Banks,  Hack¬ 
ensack,  NJ„  for  prior  approval  of  the 
Board  of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
toe  acquisition  of  100  percent  of  the  vot¬ 
ing  shares  of  Peoples  Trust  of  New  Jer¬ 
sey.  Hackensack,  and  Central  Home 
Trust  Co.,  Elizabeth ;  and  100  percent  of 
toe  voting  shares  (less  directors’  qual¬ 
ifying  shares)  of  Peoples  National  Bank 
of  Monmouth  County,  Hazlet,  The  Third 
National  Bank  &  Trust  Co.  of  Camden, 
Camden,  and  The  Cumberland  National 
Bank  of  Bridgeton,  Bridgeton,  all  in  New 
Jersey. 

Section  3(c)  of  the  Act  provides  that 
toe  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly  or  which  would  be 
n  furtherance  of  any  combination  or 
onspiracy  to  monopolize  or  to  attempt 
monopolize  the  business  of  banking 
m  any  part  of  the  United  States,  or 


(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisitions  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
May  15, 1970. 

[seal]  Normand  Bernard, 

Assistant  Secretary. 

[F.R.  Doc.  70-6337;  Filed,  May  21,  1970; 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4884] 

NEW  ENGLAND  POWER  CO.  AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks,  to  Holding  Com¬ 
pany,  and  to  Dealers  in  Commer¬ 
cial  Paper  and  Exception  From 
Competitive  Bidding 

May  18, 1970. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  regis¬ 
tered  holding  company,  and  its  public- 
utility  subsidiary  company  New  Eng¬ 
land  Power  Co.  (NEPCO),  20  Turnpike 
Road,  Westboro,  Mass.  01581,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (Act) , 
designating  sections  6(a) ,  7,  9(a) ,  10,  and 
12  of  the  Act  and  Rules  42(a),  43,  and 
50(a)  (5)  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

NEPCO  proposes  to  issue  and  sell 
short-term  promissory  notes  to  The  First 
National  Bank  of  Boston  (First  Na¬ 
tional),  to  NEES,  and/or  to  dealers  in 


commercial  paper  during  the  period 
through  December  31,  1971,  up  to  a 
maximum  aggregate  principal  amount 
to  be  outstanding  at  any  one  time  of  $75 
million.  The  notes  to  a  bank  and/or 
NEES  will  mature  in  less  than  1  year 
from  the  date  of  issuance  and  in  any 
event  on  or  prior  to  March  31,  1972,  will 
provide  for  prior  payment  in  whole  or 
in  part  without  premium,  and  will  bear 
interest  at  not  in  excess  of  the  prime 
rate  in  effect  at  the  time  borrowings  are 
made.  The  aggregate  of  all  loans  by 
NEES  outstanding  at  any  one  time  to  all 
subsidiary  companies,  including  loans  to 
NEPCO,  will  not  exceed  $35  million. 

NEPCO  may  prepay  its  notes  to  NEES, 
in  whole  or  in  part,  with  bank  borrow¬ 
ings  or  from  the  sale  of  commercial 
paper,  and  its  bank  borrowings  may  be 
prepaid,  in  whole  or  in  part,  with  bor¬ 
rowings  from  NEES  or  from  the  sale  of 
commercial  paper.  In  the  event  of  bank 
borrowings  at  a  higher  interest  rate,  or 
the  sale  of  commercial  paper  at  a  higher 
effective  interest  cost,  to  prepay  notes  to 
NEES,  NEES  will  reimburse  NEPCO  for 
any  excess  interest  cost  from  the  date  of 
prepayment  to  the  normal  maturity  date 
of  the  notes  to  NEES  being  prepaid.  Con¬ 
versely,  in  the  event  of  borrowing  from 
NEES  to  prepay  bank  notes,  the  interest 
rate  of  the  new  notes  issued  to  NEES  will 
be  the  lower  of  (1)  the  interest  rate  on 
the  notes  being  prepaid  or  (2)  the  prime 
interest  rate  then  in  effect  for  borrow¬ 
ings  from  the  First  National,  but  with 
respect  to  (1)  only  to  the  maturity  date 
of  the  notes  so  prepaid,  and  thereafter 
at  the  prime  interest  rate  in  effect  at  the 
time  the  new  notes  are  issued. 

The  commercial  paper,  in  the  form  of 
short-term  unsecured  promissory  notes, 
will  be  sold  to  Lehman  Commercial 
Paper  Inc.  (Lehman)  and/or  A.  G.  Becker 
&  Co.,  Inc.  (Becker) ,  dealers  in  commer¬ 
cial  paper.  The  commercial  paper  notes 
will  be  issued  during  the  period  through 
December  31,  1971,  will  have  varying 
maturities  of  not  more  than  270  days 
after  the  date  of  issue  (and  in  any  event 
will  mature  on  or  prior  to  March  31, 
1972) ,  will  be  sold  in  varying  denomina¬ 
tions  of  not  less  than  $50,000  and  not 
more  than  $1  million,  and  will  not  by 
their  terms  be  prepayable  prior  to 
maturity.  Such  notes  will  be  issued 
and  sold  by  NEPCO  directly  to  Lehman 
and/or  Becker  at  a  discount  which 
will  not  exceed  the  discount  rate  pre¬ 
vailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  like  maturity  as  sold  by  public - 
utility  issuers  to  commercial  paper 
dealers.  The  effective  interest  cost  will 
not  exceed  the  effective  interest  cost  pre¬ 
vailing  at  the  date  of  issue  for  borrow¬ 
ings  from  the  First  National,  except  that, 
in  order  to  obtain  maximum  flexibility, 
commercial  paper  may  be  issued  with  a 
maturity  of  not  more  than  90  days  from 
the  date  of  issue  with  an  effective  cost 
in  excess  of  such  effective  interest  cost. 

Lehman  and  Becker,  as  principals,  will 
reoffer  the  commercial  paper  at  a  dis¬ 
count  rate  not  more  than  one-eighth  of 
1  percent  per  annum  less  than  the  pre¬ 
vailing  discount  rate  to  NEPCO.  The 
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notes  will  be  reoffered  by  Lehman  and 
Becker  to  not  more  than  100  of  their 
respective  customers  whose  names  ap¬ 
pear  on  nonpublic  lists  prepared  in  ad¬ 
vance  by  Tubman  and  Becker.  No  addi¬ 
tions  will  be  made  to  such  lists  of 
customers  which  are  composed  of  institu¬ 
tional  investors.  It  is  expected  that  such 
commercial  paper  will  be  held  to  matu¬ 
rity  by  the  purchasers  from  the  dealers, 
but,  if  any  such  purchaser  wishes  to  re¬ 
sell  prior  to  maturity,  Lehman  or  Becker, 
as  the  case  may  be,  pursuant  to  an  oral 
repurchase  agreement  will  repurchase 
the  paper  for  resale  to  others  on  said 
lists  of  customers. 

NEPCO  requests  exception  of  the  sale 
of  its  commercial  paper  notes  from  the 
competitive  bidding  requirement  of  Rule 
50  pursuant  to  section  (a)(5)  thereof, 
because:  (a)  The  commercial  paper  to 
be  issued  will  have  maturities  of  not 
more  than  9  months;  (b)  the  effective 
interest  cost  thereon  will  not  exceed  the 
prime  rate  for  borrowings  from  the  First 
National  (with  the  exception  above 
stated) ;  (c)  the  current  rates  for  com¬ 
mercial  paper  for  prime  borrowers  such 
as  NEPCO  are  readily  ascertainable  by 
reference  to  daily  financial  publications 
and  do  not  require  competitive  bidding 
in  order  to  determine  the  reasonableness 
thereof;  and  (d)  it  is  not  practical  to 
publish  invitations  for  bids  for  commer¬ 
cial  paper. 

NEPCO  proposes  to  use  the  proceeds 
from  the  issue  and  sale  of  all  of  the  notes 
to  be  sold  to  meet  anticipated  cash  re¬ 
quirements  for  capitalizable  expenditures 
pending  permanent  financing  and  for 
temporary  investment  in  subordinated 
indebtedness  of  Vermont  Yankee  Nu¬ 
clear  Power  Corp.  and  Maine  Yankee 
Atomic  Power  Co.  However,  the  maxi¬ 
mum  permitted  amount  hereunder  is  not 
to  be  reduced  by  the  amounts  of  the 
proceeds  of  any  permanent  financing. 
Capital  expenditures  for  NEPCO  are  esti¬ 
mated  at  $63,400,000  for  1970  and  $44,- 
600,000  for  1971.  NEPCO  and  NEES 
propose  to  file  within  10  days  after  the 
end  of  each  calendar  quarter  a  certifi¬ 
cate  of  notification  pursuant  to  Rule  24 
under  the  Act  covering  all  transactions 
effected  pursuant  to  the  application- 
declaration  during  such  quarter. 

It  is  stated  that  no  fees  or  commis¬ 
sions  are  to  be  paid  in  connection  with 
any  of  the  proposed  transactions.  Inci¬ 
dental  services  will  be  performed,  at 
cost,  by  New  England  Power  Service 
Co.,  an  affiliated  service  company  of 
NEES.  The  cost  of  such  services  is  esti¬ 
mated  not  to  exceed  $1,000  for  each  of 
the  companies  to  this  notice,  an  aggre¬ 
gate  of  $2,000.  It  is  further  stated  that 
both  the  New  Hampshire  Public  Utilities 
Commission  and  the  Vermont  Public 
Service  Board  have  jurisdiction  over  the 
proposed  issuance  of  short-term  unse¬ 
cured  promissory  notes  by  NEPCO  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
12,  1970,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 


nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  _  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-6350;  Filed,  May  21,  1970; 

8:47  a.m.] 


[File  No.  24B-1667] 

SIMULATED  MATERIALS,  INC. 
Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu¬ 
nity  for  Hearing 

May  18, 1970. 

L  Simulated  Materials,  Inc.  (Simu¬ 
lated),  a  Massachusetts  corporation  lo¬ 
cated  at  12  East  Main  Street,  Merrimac, 
Mass.,  filed  with  the  Commission  on 
October  22,  1969,  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
a  proposed  offering  of  300,000  of  its  $0.01 
par  value  common  stock  at  $1  per  share 
to  be  sold  by  the  company’s  treasurer 
and  one  of  its  principal  shareholders. 
The  offering  commenced  February  13, 
1970.  On  February  18,  1970,  a  post¬ 
effective  amendment  indicated  that 
Albert  Yanow  &  Co.  (a  registered  broker- 
dealer)  of  200  Boylston  Street,  Newton. 
Mass.,  had  agreed  to  sell  up  to  150,000 
shares  for  a  commission  of  $0.05  per 
share.  The  offering  circular  stated  that 
“the  company  will  deposit  all  proceeds 
of  the  offering  in  an  escrow  account 
until  the  amount  deposited  in  such  fund 
equals  $300,000.  If  such  sum  is  not  at¬ 
tained  prior  to  March  30,  1970,  the  com¬ 
pany  will  return  the  full  purchase  price 
to  each  investor  and  the  offering  will 
be  terminated.”  On  April  3,  1970,  Ed¬ 
ward  Z.  Pollock,  clerk  and  director  of  the 
company  filed  a  copy  of  a  proposed 


tombstone  advertisement  Indicating  that 
all  shares  had  been  sold. 

The  Commission  has  reasonable  cause 
to  believe  from  Information  reported  a 
it  by  the  staff  that: 

A.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made 
in  the  light  of  the  circumstances  under 
which  they  were  made  not  misleading 
in  the  following  respects: 

1.  Failure  to  disclose  that  a  purchase 
order  described  therein  was  a  contingent 
order. 

2.  Failure  to  disclose  that  products 
shipped  pursuant  to  described  purchase 
orders  had  been  returned  to  company  as 
unacceptable. 

3.  Falsely  stated  that  if  $300,000  was 
not  deposited  in  the  escrow  by  March  30, 
1970,  that  the  full  purchase  price  would 
be  returned  to  investors  and  the  offering 
terminated. 

4.  Falsely  stated  that  if  members  of 
the  NASD  were  paid  commissions  for 
assisting  in  the  sale  of  the  shares  that 
a  posteffective  amendment  would  be  filed 
before  any  shares  were  offered  by  such 
persons. 

5.  Failure  to  disclose  that  William  G. 
Marsh,  Inc.,  was  employed  as  an  under¬ 
writer  for  the  offering. 

6.  Failure  to  disclose  compensation 
paid  to  a  broker-dealer  in  the  sale  of 
shares. 

7.  Failure  to  disclose  that  Hasten  and 
Manshel  acted  as  an  underwriter  for  the 
offering. 

B.  In  the  offer  and  sale  of  Simulated 
stock  untrue  statements  of  material  facts 
were  made  and  there  were  omissions  to 
state  material  facts  necessary  to  make 
the  statements  in  the  light  of  the  circum¬ 
stances  under  which  they  were  made  not 
misleading  concerning: 

1.  The  profits  to  be  derived  from  the 
sales  of  the  companies  product; 

2.  The  production  capacity  of  the 
company; 

3.  Marketing  arrangements  made  with 
leading  casket  companies; 

4.  That  a  market  would  be  made  in  the 
stock  after  completion  of  the  offering. 

C.  The  use  of  the  offering  circular  by 
the  issuer  operated  as  a  fraud  and  deceit 
upon  purchasers  of  the  securities  in  vio¬ 
lation  of  section  17(a)  of  the  Securities 
Act  of  1933. 

III.  It  appearing  of  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended: 

It  is  ordered,  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is¬ 
suer  under  Regulation  A  be,  and  it  hereby 
is,  temporarily  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al¬ 
legations  contained  in  the  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
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bitten  request  for  a  hearing  within  July  1,  1965.  These  rules  provide  that  protests  to:  C.  R.  Flemming,  District 
30  days  after  the  entry  of  this  order;  that  protests  to  the  granting  of  an  applica-  Supervisor,  Interstate  Commerce  Com- 
within  20  days  after  receipt  of  such  re-  tion  must  be  filed  with  the  field  official  mission,  Bureau  of  Operations,  225  Fed- 
auest  the  Commission  will,  or  at  any  time  named  in  the  Federal  Register  publica-  eral  Building,  Lansing,  Mich.  48933. 
uDon  its  own  motion  may,  set  the  matter  tion,  within  15  calendar  days  after  the  No.  MC  44128  (Sub-No.  35  TA) ,  filed 
down  for  hearing  at  a  place  to  be  des-  date  of  notice  of  the  filing  of  the  appli-  May  11,  1970.  Applicant:  EPES  TRANS- 
ignated  by  the  Commission  for  the  pur-  cation  is  published  in  the  Federal  port  SYSTEM,  INCORPORATED,  830 
noses  of  determining  whether  this  order  Register.  One  copy  of  such  protests  must  South  Main  Street,  Blackstone,  Va.  23824. 
of  suspension  should  be  vacated  or  made  be  served  on  the  applicant,  or  its  author-  Applicant’s  representative:  Harvie  A. 
permanent,  without  prejudice,  however,  ized  representative,  if  any,  and  the  Carter  (same  address  as  above) .  Author- 
to  the  consideration  and  presentation  of  protests  must  certify  that  such  service  ity  sought  to  operate  as  a  common  car- 
additional  matters  of  the  hearing:  and  has  been  made.  The  protests  must  be  rier,  by  motor  vehicle,  over  irregular 
that  notice  of  the  time  and  place  for  said  specific  as  to  the  service  which  such  pro-  routes,  transporting:  General  commodi- 
hearing  will  be  promptly  given  by  the  testant  can  and  will  offer,  and  must  con-  ties  (except  those  of  unusual  value. 
Commission.  If  no  hearing  is  requested  sist  of  a  signed  original  and  six  copies.  classes  A  and  B  explosives,  household 

and  none  is  ordered  by  the  Commission,  a  copy  of  the  application  is  on  file,  goods  as  defined  by  the  Commission, 

the  order  shall  become  permanent  on  the  and  can  be  examined  at  the  Office  of  the  commodities  in  bulk,  and  those  requiring 
30th  day  after  its  entry  and  shall  remain  Secretary,  Interstate  Commerce  Com-  special  equipment) ,  to  serve  the  plantsite 
in  effect  unless  it  is  modified  or  vacated  mission,  Washington,  D.C.,  and  also  in  of  J.  L.  Clark  Co.,  at  or  near  Havre  de 
by  the  Commission.  field  office  to  which  protests  are  to  be  Grace,  Md.,  as  an  intermediate  or  off- 

„  ..  _ _ transmitted.  route  point  in  connection  with  appli- 

By  the  Commission.  Moio.  Carriers  of  Pro^rtt  cants  existing  regular  route  general 

[SEAL]  Orval  L.  DuBois,  motor  carriers  of  Property  commodity  authority,  in  MC  44128,  be- 

Secretary.  No.  MC  16672  (Sub-No.  10  TA),  filed  tween  Philadelphia,  Pa.  and  Richmond, 
70-6351-  nied  May  21,  1970:  M»y  14>  1970-  Applicant:  McGUIRE  Va.,  for  180  days.  Supporting  shippers: 

8:47  a.m.]’  LUMBER  AND  SUPPLY,  INC.,  Wyllies-  J.  L.  Clark  Manufacturing  Co.,  Charles 

burg,  Va.  23976.  Applicant’s  represents-  &  Barre  Streets,  Baltimore,  Md.  21202; 

tive:  Francis  J.  Ortman,  Suite  770  Mills  R.  J.  Reynolds  Tobacco  Co.,  Winston- 

mTrncT ATT  nnuurnnr  Building,  1700  Pennsylvania  Avenue  Salem,  N.C.  27102.  Send  protests  to: 

INIlKoIAIl  uUMmtnut  NW„  Washington,  D.C.  20006.  Authority  Robert  W.  Waldron,  District  Supervisor, 

sought  to  operate  as  a  common  carrier.  Interstate  Commerce  Commission,  Bu- 

PflMml SSI  ON  by  motor  vehicle,  over  irregular  routes,  reau  of  Operations, 


10-502  Federal 

transporting:  Boards  or  sheets,  flat.  Building,  Richmond,  Va.  23240. 
made  from  wood  chips,  wood  shavings.  No.  MC  71459  (Sub-No.  20  TA),  filed 
sawdust  or  ground  wood  compressed  with  May  7,  1970.  Applicant:  HOPPER 

added  resin  binder  not  exceeding  14  per-  TRUCK  LINES,  2800  West  Bayshore 
lent  by  weight;  or  from  wood  particle  Road,  Palo  Alto,  Calif.  94303.  Applicant’s 
lore,  faced  with  wood  flakes,  edge  banded  representative:  Clifford  J.  Boddington 
with  wood  or  not  edge  banded,  from  the  (same  address  as  above) .  Authority 
plantsite  of  U.S.  Plywood-Champion  sought  to  operate  as  a  common  carrier. 
Papers,  Inc.,  near  South  Boston,  Va.,  to  by  motor  vehicle,  over  regular  routes, 
points  in  Virginia,  West  Virginia,  the  transporting:  General  commodities,  ex- 
District  of  Columbia,  Maryland,  Dela-  cept  those  of  unusual  value,  dangerous 
ware,  New  Jersey,  New  York,  Pennsyl-  articles,  household  goods,  commodities 
vania,  Connecticut,  Rhode  Island,  Mas-  in  bulk,  commodities  requiring  special 
sachusetts,  New  Hampshire,  Vermont,  equipment,  commodities  injurious  or  con- 
and  Maine,  for  180  days.  Supporting  taminating  to  other  lading,  over  the 
shipper:  U.S.  Plywood-Champion  Pa-  regular  routes  and  appurtenant  off -route 
pers,  Inc.,  Knightsbridge  Drive,  Hamil-  territory  described  below,  serving  all  in¬ 
ton,  Ohio  45011.  Send  protests  to:  Clatin  termediate  points  and  return  over  the 
M.  Harmon,  District  Supervisor,  Inter-  same  route,  with  the  right  to  tack  with 
state  Commerce  Commission,  Bureau  of  other  authority  of  applicant  under  cer- 
Operations,  215  Campbell  Avenue  SW.,  tificate  MC-7 1459  and  subs,  and  to  inter- 
Roanoke,  Va.  24011.  line  with  other  carriers  at  Phoenix,  Ariz. : 

No.  MC  35628  (Sub-No.  309  TA) ,  filed  (1)  Between  Wickenburg,  Ariz.,  and 
May  11,  1970.  Applicant:  INTERSTATE  Flagstaff,  Ariz.,  as  follows:  From  Wick- 
MOTOR  FREIGHT  SYSTEM,  134  enburg,  Ariz.,  over  U.S.  Highway  89  to 
Grandville  Avenue  SW.,  Grand  Rapids,  Flagstaff,  Ariz.,  serving  all  intermediate 
Mich.  49502.  Applicant’s  representative:  points  and  return  over  the  same  route; 
Leonard  D.  Verdier,  1  Vandenberg  Cen-  (2)  between  Phoenix,  Ariz.,  and  Flag- 
ter,  Grand  Rapids,  Mich.  49502.  Author-  staff,  Ariz.,  as  follows:  From  Phoenix, 
ity  sought  to  operate  as  a  common  car-  Ariz.,  to  Flagstaff,  Ariz..  over  Arizona 
rier,  by  motor  vehicle,  over  irregular  State  Highway  69  to  Cordes  Junction, 

Ariz.,  thence  over  Arizona  State  Highway 
79  to  Flagstaff,  Ariz.,  serving  all  inter¬ 
mediate  points  and  return  over  the  same 
route;  (3)  between  Cordes  Junction, 

as  follows: 

From  Cordes  Junction,  Ariz.,  over  Ari- 
.  zona  State  Highway  69  to  Prescott,  Ariz., 
or  interline  with  other  carriers.  Sup-  serving  all  intermediate  points  and  re- 
There  are  approxi-  turn  over  the  same  route; 

(4)  Between  Prescott,  Ariz.,  and  Flag¬ 
staff,  Ariz.,  as  follows:  From  Prescott, 
Ariz.,  over  U.S.  Highway  89  Alternate  to 
or  Flagstaff,  Ariz.,  serving  all  intermediate 
Federal  copies  thereof  which  may  be  examined  points  and  return  over  the  same  route. 

(5)  between  Camp  Verde,  Ariz.,  and 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  19,  1970. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41964 — Commodity  rates — 

Texas  Central  Railroad  Co.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-167) ,  for  interested  rail  carriers. 

Rates  on  property  moving  on  commodity 
rates,  from  and  to  Texas  Central  stations 
in  Texas,  on  the  one  hand,  to  and  from 
points  in  the  United  States  and  Canada, 
on  the  other. 

Grounds  for  relief — Addition  of  new 
stations  on  the  Texas  Central  Railroad 
Co. 

By  the  Commission. 

(seal]  H.  Neil  Garson, 

Secretary. 

[PH.  Doc.  70-6365;  Filed,  May  21,  1970; 

8:48  a.m.]  routes,  transporting:  General  commod- 

-  ities  (excepting  classes  A  and  B  explo- 

[  Notice  801  sives,  household  goods  as  defined  by  the 

Commission  and  commodities  in  bulk), 

MOTOR  CARRIER  TEMPORARY  between  points  in  Erie  County,  Pa.,  for  Ariz.,  and  Prescott,  Ariz. 
AUTHORITY  APPLICATIONS  180  days.  Note:  Carrier  intends  to  tack 

this  authority  with  its  existing  authority 
May  19,  1970.  - 

The  following  are  notices  of  filing  of  porting  shippers:  There  are  approxi- 
applications  for  temporary  authority  mately  12  statements  of  support  attached 
under  section  210a(a)  of  the  Interstate  to  the  application,  which  may  be  exam- 
Commerce  Act  provided  for  under  the  ined  here  -at  the  Interstate  Commerce 
rules  of  Ex  Parte  No.  MC-67  (49  Commission,  in  Washington,  D.C. 

CFR  Part  340) ,  published  in  the 

Register,  issue  of  April  27, 1965,  effective  at  the  field  office  named  below.  Send 
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Clarkdale,  Ariz.,  as  follows:  From  Camp 
Verde,  Ariz.,  and  Clarkdale,  Ariz.,  serv¬ 
ing  all  intermediate  points  and  return 
over  the  same  route.  (6)  between  Wins¬ 
low,  Ariz.,  and  Flagstaff,  Ariz.,  as  follows: 
From  Winslow,  Ariz.,  over  U.S.  Highway 
66  to  Flagstaff,  Ariz.,  serving  all  inter¬ 
mediate  points  and  return  over  the  same 
route.  (7)  between  Sedona,  Ariz.,  and  the 
junction  of  Arizona  State  Highways  179 
and  79  approximately  5  miles  north  of 
McGuierville,  Ariz.,  as  follows:  From  Se¬ 
dona,  Ariz.,  over  Arizona  State  Highway 
179  to  its  junction  with  Arizona  State 
Highway  79  approximately  5  miles  north 
of  McGuierville,  Ariz.,  serving  all  inter¬ 
mediate  points  and  return  over  the  same 
route.  (8)  between  Flagstaff,  Ariz.,  and 
Page,  Ariz.,  as  follows:  From  Flagstaff, 
Ariz.,  over  U.S.  Highway  89  to  Page, 
Ariz.,  serving  all  intermediate  points  and 
return  over  the  same  route.  (9)  between 
Bitter  Springs,  Ariz.,  and  Fredonia,  Ariz., 
as  follows:  From  Bitter  Springs,  Ariz., 
over  U.S.  Highway  89  Alternate  to  Fre¬ 
donia,  Ariz.,  serving  all  intermediate 
points  and  return  over  the  same  route. 

(10)  between  Camp  Verde,  Ariz.,  and 
Strawberry,  Ariz.,  as  follows:  From  Camp 
Verde,  Ariz.,  to  Strawberry,  Ariz.,  over 
unnumbered  Arizona  County  Road  over 
Hackberry,  Ariz.,  serving  all  intermediate 
points  and  return  over  the  same  route; 

(11)  Between  Flagstaff,  Ariz.,  and  the 
junction  of  U.S.  Highway  70  and  Arizona 
State  Highway  88  near  Claypool,  Ariz., 
as  follows:  From  Flagstaff,  Ariz.,  over 
unnumbered  Arizona  County  Road  to 
Clints  Well,  Ariz.,  thence  over  Arizona 
State  Highway  87  to  its  junction  with 
Arizona  State  Highway  188  south  of  Rye, 
Ariz.,  thence  over  Arizona  State  Highway 
188  to  its  junction  with  Arizona  State 
Highway  88  near  Roosevelt,  Ariz.,  thence 
over  Arizona  State  Highway  88  to  its 
junction  with  U.S.  Highway  70  near 
Claypool,  Ariz.,  serving  all  intermediate 
points  and  return  over  the  same  route. 

(12)  between  Apache  Junction,  Ariz., 
and  Roosevelt,  Ariz.,  as  follows:  Prom 
Apache  Junction,  Ariz.,  to  Roosevelt, 
Ariz.,  over  Arizona  State  Highway  88 
serving  all  intermediate  points  and  re¬ 
turn  over  the  same  route.  (13)  between 
the  junction  of  U.S.  Highway  70  and  Ari¬ 
zona  State  Highway  88  near  Claypool, 
Ariz.,  and  the  Salt  River  Bridge,  approxi¬ 
mately  7  miles  n6rth  of  Seneca,  Ariz.,  as 
follows:  From  the  junction  of  U.S.  High¬ 
way  70  and  Arizona  State  Highway  70  to 
Globe,  Ariz.,  thence  over  U.S.  Highway 
60  to  Salt  River  Bridge,  approximately  7 
miles  north  of  Seneca,  Ariz.,  serving  all 
intermediate  points  and  return  over  the 
same  route.  (14)  between  the  junction  of 
Arizona  Highways  88  and  288  north  of 
Claypool  and  Holbrook  as  follows:  From 
the  junction  of  Arizona  Highways  88  and 
288  over  Arizona  State  Highway  288  to  its 
junction  with  Arizona  State  Highway 
160,  thence  over  Arizona  Highway  160  to 
its  junction  with  Arizona  State  Highway 
277  near  Heber,  Ariz.,  thence  over  Ari¬ 
zona  State  Highway  277  to  its  junction 
with  Arizona  State  Highway  77  near 
Snowflake,  Ariz.,  thence  over  Arizona 
State  Highway  77  to  Holbrook,  Ariz., 
serving  all  intermediate  points  and  re¬ 
turn  over  the  same  route,  for  180  days. 


Note:  Applicant  states  it  does  intend  to 
tack  with  MC-71459  and  subs;  interline 
at  Phoenix,  Ariz.  Supporting  shippers: 
There  are  approximately  (108)  state¬ 
ments  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests  to : 
Claud  W.  Reeves,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  106760  (Sub-No.  129  TA), 
filed  May  11,  1970.  Applicant:  WHITE- 
HOUSE  TRUCKING,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Irvin  Tull  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bitumi- 
nized  fibre  conduit,  sewer  and  drainage 
pipe  and  connections,  fittings,  and  ac¬ 
cessories  therefor,  from  the  plansite  of 
McGraw-Edison  Co.,  Grayson  County, 
Tex.,  to  points  in  Alabama,  Arizona,  Ar¬ 
kansas,  California,  Colorado,  Florida, 
Georgia,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper :  W.  Kyle  Avery, 
Marketing  Supervisor,  Fibre  Products 
Division,  McGraw-Edison  Co.,  Sherman, 
Tex.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  Okla. 
73102. 

No.  MC  107496  (Sub-No.  780  TA),  filed 
May  14.  1970.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  Third  and  Keo- 
sauqua  Way,  Post  Office  Box  855 — Zip 
50304,  Des  Moines,  Iowa  50309.  Appli¬ 
cant’s  representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulfur  trioxide,  in  bulk,  in 
tank  vehicles,  from  East  St.  Louis,  Ill.,  to 
Mauldin  and  Greenville,  S.C.,  for  150 
days.  Supporting  shipper:  Allied  Chemi¬ 
cal  Corp.,  Morris  Township  Center.  Post 
Office  Box  70,  Morristown,  N.J.  07960. 
Send  protests  to:  Ellis  L.  Annett,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  677  Fed¬ 
eral  Building,  Des  Moines,  Iowa  50309. 

No.  MC  112304  (Sub-No.  39  TA),  filed 
May  14,  1970.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route,  transporting:  Building 
materials  and  supplies  and  materials 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk),  from  Springfield, 
Ky„  to  points  in  Alabama,  Arkansas, 
California,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maryland,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 


Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin,  for  180  days.  Sup¬ 
porting  shipper:  Tech-Panel  Corp.,  3901 
Atkinson  Drive,  Louisville,  Ky.  40218. 
Send  protests  to:  Emil  P.  Schwab,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5514B  Federal  Building,  550  Main  Street 
Cincinnati,  Ohio  45202. 

No.  MC  113158  (Sub-No.  11  TA),  filed 
May  14,  1970.  Applicant:  TODD  TRANS¬ 
PORT  COMPANY,  INC.,  Secretary,  Md. 
21664.  Applicant’s  representative:  Harry 
Harrington  Todd  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  Lee  Center,  N.Y.,  to  Camp 
Hill,  Harrisburg,  Philadelphia,  Scranton, 
and  Wilkes-Barre,  Pa.;  Baltimore  and 
Landover,  Md.,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship¬ 
per:  Perfection  Foods,  Inc.,  Newark, 
N.Y.  14513,  Arthur  J.  Dailor,  Traffic 
Manager.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  206  Old  Post  Office  Building,  129 
East  Main  Street,  Salisbury,  Md.  21801 

No.  MC  113828  (Sub-No.  178  TA),  filed 
May  14,  1970.  Applicant:  O’BOYLE 
TANK  LINES,  INCORPORATED,  4848 
Cordell  Avenue  NW„  Washington,  D.C. 
20014.  Applicant’s  representative:  John 
F.  Grimm  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Helium  and  Gov¬ 
ernment-owned  trailers,  between  Wash¬ 
ington,  D.C.,  and  Hightstown,  N.J.,  for 
180  days.  Supporting  shipper:  Depart¬ 
ment  of  Army,  Washington,  D.C.  Send 
protests  to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20423. 

No.  MC  114004  (Sub-No.  85  TA),  filed 
May  11,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Post  Office  Box  1715. 
Little  Rock,  Ark.  72203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  PVC  ( polyvinylchloride )  pipe  and 
styrene  plastic  pipe,  pipe  fittings  and 
materials,  and  supplies  necessary  for  the 
manufacture  of  these  products,  between 
points  in  Saline  County,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Louisiana,  Texas,  Oklahoma,  Missouri, 
Illinois,  Indiana.  Kentucky,  Tennessee, 
and  Mississippi,  for  180  days.  Support¬ 
ing  shipper:  Pyramid  South,  Inc.,  Post 
Office  Box  848,  Benton,  Ark.  72015.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  2519  Fed¬ 
eral  Office  Building,  700  West  Capitol. 
'  Little  Rock,  Ark.  72201. 

No.  MC  117344  (Sub-No.  203  TA),  filed 
May  14,  1970.  Applicant:  THE  MAX¬ 
WELL  CO.,.  10380  Evendale  Drive,  Post 
Office  Box  15010,  Cincinnati,  Ohio  45215 
Applicant’s  representative:  John  C. 
Spencer,  10380  Evendale  Drive,  Cincin¬ 
nati,  Ohio  45215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  Lacquers,  in  bulk,  in  tank  vehicles, 
from  Dayton,  Ohio,  to  Maysville,  Ky.,  for 
180  days.  Supporting  shipper:  The  Lowe 
Brothers  Co.,  Division  of  Sherwin  Wil¬ 
liams  Co.,  Dayton,  Ohio  45402.  Send  pro¬ 
tests  to:  Emil  P.  Schwab,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  5514B  Federal 
Building,  550  Main  Street,  Cincinnati, 
Ohio  45202. 

No.  MC  119160  (Sub-No.  3  TA),  filed 
May  14,  1970.  Applicant:  H.  E.  SPANN 
AND  COMPANY,  INC.,  Post  Office  Box 
1111,  Highway  49  East,  Mount  Pleasant, 
Tex.  75455.  Applicant’s  representative: 
H.  E.  Spann  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Gravel, 
sand,  rock,  caliche,  shell,  iron  ore,  ready- 
mix  asphalt,  rip  rap,  aggregate,  dirt,  bulk 
cement  mixed  with  sand,  crushed  lime¬ 
stone,  flexible  base,  and  sand  mixed  with 
stone,  gravel,  and  crushed  stone  or  rock, 
in  bulk,  in  dump  trucks  or  trailers  with 
dump  bodies,  from  the  plantsites  of  Gif- 
ford-Hill  &  Co.,  Inc.,  located  in  Miller 
and  Lafayette  Counties,  Ark.,  to  points 
in  Arkansas,  Louisiana,  Oklahoma,  and 
Texas,  for  180  days.  Note:  Carrier  does 
not  intend  to  tack  authority.  Supporting 
shipper:  Gifford-Hill  &  Co.,  Inc.,  2949 
Stemmons  Freeway,  Post  Office  Box 
47127.  Send  protests  to :  E.  K.  Willis,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  119767  (Sub-No.  244  TA),  filed 
May  14,  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  100 
South  Calumet  Street,  Burlington,  Wis. 
53104.  Applicant’s  representative:  Fred 
H.  Figge  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  non¬ 
alcoholic  beverages,  from  Danville,  Ill., 
to  Evansville,  Ind. ;  Bowling  Green, 
Elizabethtown,  Hopkinsville,  Louisville, 
and  Owensboro,  Ky.,  for  180  days.  Sup¬ 
porting  shipper:  Pepsi-Cola  General 
Bottlers,  Inc.,  1745  North  Kolmar 
Avenue.  Chicago,  HI.  (A.  J.  Croce, 
Transportation  Manager).  Send  pro¬ 
tests  to:  Lyle  D.  Heifer,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  123048  (Sub-No.  172  TA) ,  filed 
May  14.  1970.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant’s  representative:  Paul 
L.  Martinson  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Snow¬ 
mobiles,  attachments,  and  parts  and 
accessories  for  snowmobiles,  from  Des 
Moines,  Iowa;  Clearfield,  Utah;  and 
Detroit,  Mich.,  to  points  in  the  United 
States  except  Alaska  and  Hawaii,  for 
180  days.  Supporting  shipper:  Massey- 
Ferguson  Inc.,  1901  Bell  Avenue,  Des 
Moines,  Iowa  50315  (Terrence  J.  Miller, 
Manager,  Traffic  Services).  Send  pro¬ 
tests  to:  Lyle  D.  Heifer,  District  Super¬ 


visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  123502  (Sub-No.  32  TA) 
(Correction),  filed  April  28,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  12,  1970,  and  republished  as  part 
corrected,  this  issue.  Applicant:  FREE 
STATE  TRUCK  SERVICE,  INC.,  10 
Vernon  Avenue,  Glen  Burnie,  Md.  21061. 
Applicant’s  representative:  William  C. 
Nolte  (same  address  as  above).  Note: 
The  purpose  of  this  partial  republication 
is  to  show  West  Virginia  as  a  destination 
State.  The  rest  of  the  application  re¬ 
mains  as  previously  published. 

No.  MC  124947  (Sub-No.  9  TA),  filed 
May  14,  1970.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  617  Chicago  Street, 
East  Peoria,  Ill.  61611.  Applicant’s  rep¬ 
resentative:  J.  G.  Dail,  Jr.,  1111  E  Street 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bituminous  fiber  pipe  and 
conduit  and  attachments  and  tools  for 
the  installation  thereof,  from  the  plant- 
site  of  McGraw-Edison  Co.  near  Sher¬ 
man,  Tex.,  to  points  in  Arizona,  Arkan¬ 
sas,  California,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Mexico,  Oklahoma,  Tennes¬ 
see,  and  Wyoming,  for  180  days.  Support¬ 
ing  shipper:  McGraw-Edison  Co.,  Fibre 
Products  Division,  Post  Office  Box  238, 
West  Bend,  Wis.  53095.  Send  protests  to: 
Raymond  E.  Mauk,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1086  U.S.  Courthouse 
and  Federal  Office  Building,  219  South 
Dearborn  Street,  Chicago,  Ill.  60604. 

No.  MC  125915  (Sub-No.  4  TA)-  (Cor¬ 
rection),  filed  May  1,  1970,  published  in 
the  Federal  Register  issue  of  May  12, 
1970,  and  republished  as  part  corrected, 
this  issue.  Applicant:  WAYNE  INGER- 
SOLL,  doing  business  as  INGERSOLL 
TRANSFER,  Rural  Route  1,  Waverly, 
Iowa  50677.  Applicant’s  representative: 
William  B.  Monney,  First  National  Bank 
Building,  Waverly,  Iowa  50677.  Note: 
The  purpose  of  this  partial  republication 
is  to  include,  “Carnation  Co.,  5045  Wil- 
shire  Boulevard,  Los  Angeles,  Calif. 
90036”,  as  a  supporting  shipper,  which 
was  inadvertently  ommitted  in  previous 
publication.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  126025  (Sub-No.  3  TA),  filed 
May  11,  1970.  Applicant:  BALLARD 
TRANSFER  OF  WASHINGTON,  INC., 
doing  business  as  BALLARD  TRANS¬ 
FER  CO.,  2417  Northwest  Market  Street, 
Seattle,  Wash.  98107.  Applicant’s  repre¬ 
sentative:  George  R.  LaBissoniere,  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  which  because  of  size  and 
weight  require  special  equipment;  scrap 
metal,  from  Seattle,  Wash.,  to  points  in 
Oregon,  Idaho,  and  Montana;  and  scrap 
metal,  from  these  States  to  Kent,  Wash., 
for  180  days.  Supporting  shipper:  North¬ 
west  Steel  Rolling  Mills,  Inc.,  4315  Ninth 
Avenue  NW.,  Seattle,  Wash.  98107.  Send 
•  protests  to:  E.  J.  Casey,  District  Super¬ 


visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  126555  (Sub-No.  12  TA) ,  filed 
May  14,  1970.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  Post  Office  Box  268, 
Rapid  City,  S.  Dak.  57701.  Applicant’s 
representative:  Truman  Stockton,  1650 
Grant  Street  Building,  Denver,  Colo. 
30203.  Authority  sought  to  operate  as  a 
common  carrier,  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lime  and 
limestone  products,  from  points  in 
Custer  County,  S.  Dak.,  to  points  in 
Montana,  Wyoming,  Colorado,  Nebraska, 
Kansas,  and  North  Dakota,  for  180  days. 
Supporting  shipper:  Hills  Materials  Co., 
Post  Office  Box  1392,  Rapid  City,  S.  Dak.; 
John  Materi,  Engineer.  Send  protests  to : 
J.  L.  Hammond,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  127651  (Sub-No.  7  TA) ,  filed 
May  11,  1970.  Applicant:  EVERETT  G. 
ROEHL,  201  West  Upham  Street,  Marsh¬ 
field,  Wis.  54449.  Applicant’s  representa¬ 
tive:  Nancy  J.  Johnson,  111  South  Fair- 
child  Street,  Madison,  Wis.  53603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Lumber,  from 
the  town  of  Bass  Lake,  Sawyer  County, 
Wis.,  to  Moline,  HI.;  (2)  wood  slabs,  from 
Black  River  Falls,  Rockland,  and  Spring 
Green,  Wis.,  to  Kellogg,  Minn.;  (3) 
lumber,  from  Black  River  Falls,  Rock¬ 
land,  and  Spring  Green,  Wis.,  to  points  in 
the  Minneapolis-St.  Paul  commercial 
zone,  Mihn.,  and  (4)  lumber,  from  Trem¬ 
pealeau,  Wis.,  to  Foreston,  St.  Cloud, 
Lake  Elmo,  and  points  in  the  Minne¬ 
apolis-St.  Paul  commercial  zone,  Minn., 
for  150  days.  Supporting  shippers:  Hart 
Tie  &  Lumber  Co.,  Inc.,  230  Tamarac 
Street,  Black  River  Falls,  Wis.  54615; 
Brunkow  Hardwood  Corp.,  Trempealeau, 
Wis.  54661;  R.  V.  Doehr  Lumber  Co., 
Hayward,  Wis.  54843.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  444  West  Main  Street, 
Room  11,  Madison,  Wis.  53703. 

No.  MC  128761  (Sub-No.  2  TA)  (Cor¬ 
rection),  filed  April  22,  1970,  published 
in  the  Federal  Register,  issue  of  May  2, 
1970,  and  republished  as  part  corrected, 
this  issue.  Applicant:  RICHARD  M. 
GODFREY,  1358  East  6400  South  Street, 
Salt  Lake  City,  Utah  84121.  Applicant’s 
representative:  William  S.  Richards,  900 
Walker  Bank  Building,  Salt  Lake  City, 
Utah  84111.  Note:  The  purpose  of  this 
partial  republication  is  to  show  Living¬ 
ston,  Mont.,  as  a  destination  point.  And 
also  to  show  Lewistown  in  lieu  of  Lewis¬ 
ton.  The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  129267  (Sub-No.  2  TA),  filed 
May  14,  1970.  Applicant:  H  &  S  TRANS¬ 
FER  COMPANY,  INC.,  1238-40  Gordon 
Park  Road,  Augusta,  Ga.  30901.  Appli¬ 
cant’s  representative:  Paul  F.  Sullivan, 
Washington  Building,  15th  and  New 
York  Avenue  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Used 
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household  goods,  between  points  in  Lin¬ 
coln,  Burke,  Richmond,  McDuffie,  Eman¬ 
uel,  Glascock,  Screven,  Taliaferro,  War¬ 
ren,  and  Wilkes  Counties,  Ga„  and  Allen¬ 
dale,  Barnwell,  Hampton,  and  McCor¬ 
mick  Counties,  S.C.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized  and  fur¬ 
ther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza¬ 
tion  or  unpacking,  uncrating,  and  decon¬ 
tainerization  of  such  traffic,  for  180  days. 
Note:  Applicant  intends  to  tack  with  its 
Sub-1  certificate  at  common  points  in 
Richmond  and  Burke  Counties.  Support¬ 
ing  shippers:  Interstate  System,  134 
Grandville  Avenue  SW.,  Grand  Rapids, 
Mich.  49502;  Door  to  Door  International, 
Inc.,  308  Northeast  72d  Street,  Seattle, 
Wash.  98115;  Swift  Home-Wrap,  Inc., 
105  Leonard  Street,  New  York,  N.Y. 
10013;  Garrett  Forwarding  Co.,  Post 
Office  Box  4048,  Pocatello,  Idaho  83201; 
Continental  Forwarders,  Inc.,  105  Leon¬ 
ard  Street,  New  York,  N.Y.  10013;  Per¬ 
fect  Pak  Co.,  1001  Westlake  Avenue 
North,  Seattle,  Wash.  98109. 

No.  MC  129615  (Sub-No.  2  TA),  filed 
May  14,  1970.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVE-AWAY,  Post 
Office  Box  3789,  San  Francisco,  Calif. 
94119.  Applicant’s  representative:  B.  Sil¬ 
ver,  140  Montgomery  Street,  San  Fran¬ 
cisco,  Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Used  automobiles,  and  small  boats, 
campers  and  camper-type  trailers  (not 
mobile  homes) ,  when  towed  by  shipper- 
owned  vehicles,  in  secondary  movements, 
in  driveaway  service,  between  points  in 
Hawaii  and  points  in  the  United  States, 
for  180  days.  Note:  Applicant  states  it 
does  not  intend  to  tack,  but  if  authority 
given  as  in  MC-129615  R-2  will  tack  with 
existing  authority.  Supporting  shippers: 
There  are  approximately  (11)  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below. 

No.  MC  133065  (Sub-No.  11  TA),  filed 
May  11,  1970.  Applicant:  ECKLEY 

TRUCKING  AND  LEASING,  INC.,  Mead, 
Nebr.  68041.  Applicant’s  representative: 
Frederick  J.  Coffman,  Post  Office  Box 
806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salvage  rail  track,  salvage 
switches,  salvage  plates,  salvage  ties, 
salvage  spikes,  and  related  salvage  mate¬ 
rials  (except  pieces  of  machinery  not 
attached  to  a  railroad  roadbed) ,  (A)  be¬ 
tween  points  in  Alabama,  Arkansas, 
Louisiana,  Mississippi,  Connecticut, 
Massachusetts,  Rhode  Island,  Delaware, 
Maryland,  Virginia,  West  Virginia,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Tennessee,  Maine, 
New  Hampshire,  Vermont,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New  Jer¬ 
sey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 


South  Carolina,  South  Dakota,  Texas, 
Wisconsin,  and  the  District  of  Columbia; 
and  (B)  between  points  in  (A)  above  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Utah, 
Oregon,  Washington,  and  Wyoming,  for 
180  days.  Supporting  shipper:  A  &  K 
Railroad  Materials,  Inc.,  621  Sandalwood 
Isle,  Alameda,  Calif.  Send  protests  to: 
District  Supervisor  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  315  Post  Office  Building,  Lin¬ 
coln,  Nebr.  68508. 

No.  MC  134022  (Sub-No.  3  TA),  filed 
May  14,  1970.  Applicant:  CONTRACT 
TRANSPORTATION,  INC.,  4008  Schu¬ 
ster  Drive,  Post  Office  Box  115,  West 
Bend,  Wis.  53095.  Applicant’s  represent¬ 
ative:  William  E.  McCarty,  211  West 
Wisconsin  Avenue,  Milwaukee,  Wis.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
soda,  and  metal  containers,  from  Chi¬ 
cago  and  Belleville,  Ill.;  Kingsbury,  Ind.; 
and  St.  Paul,  Minn.,  to  Winneconne, 
Stevens  Point,  township  of  Barton, 
Horicon,  and  West  Bend,  Wis.,  as  a  re¬ 
turn  movement,  salt  in  bags,  from  St. 
Clair,  Mich.,  township  of  Leroy,  Wis., 
for  180  days.  Supporting  shippers:  Frank 
Podraza,  Heights  Distributing  Co.,  Hori¬ 
con,  Wis.;  Alfred  C.  Voight,  Oak  Drive, 
Rural  Route  No.  1,  Kewaskum,  Wis.; 
Jay’s  Distributing  Co.,  Inc.,  Stevens 
Point,  Wis.;  Gene  Dilldine,  Dilldine 
Wholesale  Co.,  West  Bend,  Wis.;  Floyd 
Henning,  Henning  Distributing  Co., 
Waupun,  Wis.;  Tom  Brinkman,  Grande 
Cheese  Co.,  Fond  du  Lac,  Wis.;  Fritz 
Johnson,  Johnston  Distributing  Co.  Send 
protests  to:  Lyle  D.  Heifer,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis- 
sion.  Bureau  of  Operations,  Room  807, 
135  West  Wells  Street,  Milwaukee,  Wis. 
53202. 

No.  MC  134524  TA  (Correction),  filed 
April  22,  1970,  published  in  the  Federal 
Register  of  May  1, 1970,  and  republished 
as  part  corrected,  this  issue.  Applicant: 
DUDDEN  ELEVATOR,  INC.,  Post  Office 
Box  60,  Ogallala,  Nebr.  69153.  Applicant’s 
representative:  Richard  A.  Dudden,  121 
East  Second  Street,  Ogallala,  Nebr. 
69153.  Note:  The  purpose  of  this  partial 
republication  is  to  show  Origin  point  as 
“Grant”  instead  of  “Grand”.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  134533  TA  (Correction),  filed 
April  27,  1970,  published  in  the  Federal 
Register  issue  of  May  12,  1970,  and  re¬ 
published  as  corrected,  this  issue.  Appli¬ 
cant:  MIDNORTH  FURNITURE 
TRANSPORT,  INC.,  1175  South  Cleve¬ 
land,  St.  Paul,  Minn.  55116.  Applicant’s 
representative:  Mark  Hertz  (same  ad¬ 
dress  as  above).  Note:  The  purpose  of 
this  partial  republication  is  to  show  “con¬ 
tract”  carrier  instead  of  “common”  car¬ 
rier.  The  rest  of  this  application  remains 
as  previously  published. 

No.  MC  134555  (Sub-No.  1  TA),  filed 
May  14,  1970.  Applicant:  EXPERT 

TANK  TRANSPORT,  INC.,  281  North¬ 
east  185th  Street,  Miami,  Fla.  33169.  Ap¬ 
plicant’s  representative :  Theodore  Poly- 


doroff,  1140  Connecticut  Avenue  Nw„ 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes] 
transporting:  Citrus  products,  in  bulk,  in 
tank  vehicles,  from  Orlando  and  Brooks- 
ville,  Fla.,  to  Boston,  Mass.;  Canton, 
Mass.;  Yonkers,  N.Y.;  New  York  City] 
N.Y.;  Flemington,  N.J.;  Meridian,  Conn.; 
and  Cuyahoga  Falls,  Ohio,  for  180  days. 
Supporting  shippers:  Dairy  Service 
Corp.,  Post  Office  Box  607,  Brooksville, 
Fla.  33512;  Southern  Gold  Citrus  Prod¬ 
ucts,  Inc.,  Post  Office  Box  7538,  Orlando, 
Fla.  32804.  Send  protests  to  District  Su¬ 
pervisor  Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  5720  Southwest  17th  Street,  Room 
105,  Miami,  Fla.  33155. 

No.  MC  134566  (Sub-No.  1  TA) ,  filed 
May  13,  1970.  Applicant:  SANFORD  & 
WEBB,  INC.,  1525  Southeast  Pleasant- 
view,  Des  Moines,  Iowa  50320.  Appli¬ 
cant’s  representative:  Russell  H.  Wilson, 
Suite  200,  3839  Merle  Hay  Road,  Des 
Moines,  Iowa  50310.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Modular  homes,  component  parts, 
building  materials,  and  supplies  includ¬ 
ing  appliances  for  installation  therein, 
from  Des  Moines,  Iowa,  to  points  in  an 
area  of  Illinois  bounded  by  Illinois  High¬ 
way  116  from  the  western  border  of 
Illinois,  east  to  Illinois  Highway  88, 
thence  north  on  Illinois  Highway  88  to 
its  junction  with  U.S.  Highway  52,  and 
thence  west  on  Highway  52  to  the  west¬ 
ern  Illinois  border;  all  points  in  an  area 
of  Wisconsin  bounded  by  Wisconsin 
Highway  60  commencing  on  the  western 
border  of  Wisconsin,  easterly  to  the 
junction  of  Wisconsin  Highway  60  and 
U.S.  Highway  12,  thence  north  on  U.S. 
Highway  12  to  the  junction  of  U.S.  High¬ 
way  10  and  U.S.  Highway  12,  thence 
west  on  U.S.  Highway  10  to  the  western 
Wisconsin  border;  all  points  in  Minne¬ 
sota  on  or  south  of  Minnesota  Highway 
19;  and  points  in  South  Dakota  on  or 
east  of  U.S.  Highway  281,  for  180  days. 
Supporting  shipper:  Frank  Paxton  Lum¬ 
ber  Co.,  Post  Office  Box  683,  Des  Moines, 
Iowa  50303.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  134583  TA,  filed  May  11,  1970. 
Applicant:  AAA  TRANSFER  &  STOR¬ 
AGE,  INC.,  5  Jefferson  Place  NW„  Post 
Office  Drawer  AA,  Et.  Walton  Beach, 
Fla.  32548.  Applicant’s  representative: 
Alan  F.  Wohlstetter,  1  Farragut  Square 
South,  Washington,  D.C.  20006.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Escambia, 
Santa  Rosa,  and  Okaloosa  Counties, 
Fla.;  Baldwin,  Escambia,  and  Covington 
Counties,  Ala.;  including  the  city  of 
Mobile,  Ala.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  points  in  containers,  and 
further  restricted  to  pickup  and  delivery 
services  incidental  to  and  in  connection 
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with  packing,  crating,  and  containeriza¬ 
tion,  or  unpacking,  uncrating,  and  decon¬ 
tainerization  of  such  shipments,  over 
irregular  routes,  for  180  days.  Support¬ 
ing  shippers:  Columbia  Export  Packers, 
Inc.,  19000  South  Vermont  Avenue,  Tor¬ 
rance,  Calif.  90502;  Imperial  Household 
Shipping  Co.,  Inc.,  9675  Fourth  Street 
North.,  Post  Office  Box  20124,  St.  Peters¬ 
burg,  Fla.  33702.  Send  protests  to:  Dis¬ 
trict  Supervisor,  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate.  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  134586  TA,  filed  May  11,  1970. 
Applicant :  RAITAN  MOTOR  EXPRESS, 
INC.,  129  Lincoln  Boulevard,  Middlesex, 
N.J.  08846.  Applicant’s  representative : 
Bert  Collins,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale  (except  commodities  in  bulk) , 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  (except  commodi¬ 
ties  in  bulk) ,  used  in  the  conduct  of  such 
business,  between  Linden,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  N.Y.,  Nassau,  Suffolk,  West¬ 
chester,  Rockland,  Putnam,  Orange, 
Dutchess,  Sullivan,  Ulster,  Delaware, 
Greene,  Columbia,  Albany,  Rensselaer, 
Schoharie,  Montgomery,  Fulton,  Sara¬ 
toga,  Washington,  Warren,  Onondaga, 
and  Monroe  Counties,  N.Y.;  Philadel¬ 
phia,  Pa.;  New  Jersey,  Connecticut,  Mas¬ 
sachusetts,  Rhode  Island;  Hillsborough 
and  Rockingham  Counties,  N.H.  Restric¬ 
tion:  The  proposed  service  to  be  under 
contract  with  Food  Fair  Stores,  Inc.,  for 
180  days.  Supporting  shipper:  Food  Fair 
Stores,  Food  Fair  Building,  3175  John  F. 
Kennedy  Boulevard,  Philadelphia,  Pa. 
19101.  Send  protests  to:  District  Super¬ 
visor  Robert  S.  H.  Vance,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  134595  TA,  filed  May  13.  1970. 
Applicant:  CLAYTON  A.  PETERS,  doing 
business  as  DE  PERE — GREEN  BAY 
TRANSFER  LINE,  Post  Office  Box  135, 
Highway  32,  Rural  Route  2,  De  Pere,  Wis. 
54115.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
lumber  pallets,  and  home  building  ma¬ 
terials,  between  points  in  Brown  County, 
Wis.,  and  the  Upper  Peninsula  of  Michi¬ 
gan,  for  180  days.  Supporting  shipper: 
Koltz  Pallet  Service,  Post  Office  Box  163, 
West  De  Pere,  Wis.  54178  (Frank  Koltz) . 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  134597  TA,  filed  May  13,  1970. 
Applicant:  JOSEPH  D.  SNIPES,  doing 
business  as  CRESCENT  MOVING  & 
STORAGE,  Highway  101  South,  Post 
Office  Box  4886,  Eureka,  Calif.  95501.  Ap¬ 
plicant’s  representative:  Edward  J. 
Hegarty,  100  Bush  Street,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 


household  goods,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or  sub¬ 
sequent  movement,  in  containers,  beyond 
the  points  authorized  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decontain¬ 
erization  of  such  traffic,  between,  points 
in  Del  Norte  and  Humboldt  Counties, 
Calif.,  for  180  days.  Supporting  shipper: 
Interstate  System,  134  Grandville  Ave¬ 
nue  SW.,  Grand  Rapids,  Mich.  49502. 
Send  protests  to :  District  Supervisor 
Wm.  E.  Murphy,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94012. 

No.  MC  134602  TA,  filed  May  14,  1970. 
Applicant:  J.  T.  TRUCKING  COMPANY, 
812  Main  Avenue  North,  Post  Office  Box 
647,  Twin  Falls,  Idaho  83301.  Applicant’s 
representative:  Kenneth  G.  Bergquist, 
Post  Office  Box  1775,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  water  pipe, 
water  well  casing,  and  drive  shoes,  be¬ 
tween  points  in  Idaho,  California,  Ore¬ 
gon,  Washington,  Nevada,  Montana, 
Wyoming,  Colorado,  Nebraska,  Kansas, 
Oklahoma,  Utah,  Texas,  and  ports  of 
entry  on  international  boundary  line  be¬ 
tween  United  States  and  Canada,  at.  or 
near  Raymond,  Mont.;  Sweetgrass, 
Mont.;  and  Blaine,  Wash.,  for  180  days. 
Supporting  shipper:  Southwest  Pipe  of 
Idaho,  Inc.,  Post  Office  Box  1301,  Twin 
Falls,  Idaho  83301.  Send  protests  to: 
C.  W.  Campbell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  455  Federal  Building  and 
U.S.  Courthouse,  550  West  Fort  Street, 
Boise,  Idaho  83702. 

Motor  Carrier  of  Passengers 

No.  MC  29948  (Sub-No.  6  TA),  filed 
May  11,  1970.  Applicant:  EMPIRE 

LINES,  INC.,  1125  West  Sprague  Avenue, 
Post  Office  Box  2205,  Spokane,  Wash. 
99210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers,  express,  mail,  newspapers,  and/or 
baggage  of  passengers,  from  Coeur 
d’Alene,  Idaho,  to  international  boundary 
between  the  United  States  and  Canada 
at  Eastport,  Idaho,  and  return,  over  U.S. 
Highway  95,  for  180  days.  Note:  Appli¬ 
cant  will  tack  authority  granted  with 
its  regular-route  authority  at  Coeur 
d’Alene,  Idaho,  and  will  interline  with 
other  carriers  at  Eastport,  Idaho.  Sup¬ 
porting  shippers:  Kyle  M.  Walker,  Man¬ 
ager,  Coeur  d’Alene  Chamber  of  Com¬ 
merce,  Coeur  d’  Alene,  Idaho  83814;  J.  A. 
Robideaux,  Robideaux  Motors,  Coeur 
d’Alene,  Idaho  83814;  C.  Patrick  King, 
The  Coeur  d’Alene  Press,  Coeur  d’Alene, 
Idaho  83814.  Send  protests  to:  L.  C. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  401  U.S.  Post  Office,  Spokane, 
Wash.  99201. 

No.  MC  134474  TA  (Correction) ,  filed 
April  6,  1970,  published  Federal  Regis¬ 
ter,  issue  of  April  18,  1970,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 


R  &  E  TRANSPORTATION  CORP., 
315  South  Plumer  Avenue,  Tucson,  Ariz. 
85717.  Applicant’s  representative:  Greg¬ 
ory  M.  Rebman,  1230  Boatmen’s  Bank 
Building,  St.  Louis,  Mo.  63102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  from  Tucson, 
Ariz.,  to  the  port  of  entry  on  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Mexico,  at  Nogales, 
Ariz.,  and  the  free  port  area  within  2 
miles  of  the  border  crossing,  and  return, 
under  contract  with  the  Gulf  American 
Corp.  of  Arizona,  for  180  days.  Note: 
The  purpose  of  this  republication  is  to 
show  that  applicant  will  also  return  the 
passengers.  Supporting  shipper:  Gulf 
American  Corp.  of  Arizona,  Post  Office 
Box  5664,  Tucson,  Ariz.  85703.  Send  pro¬ 
tests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  3427  Fed¬ 
eral  Building,  Phoenix,  Ariz.  85025. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-6366;  Filed,  May  21,  1970; 

8:48  a.m.] 


[No.  35203 ’] 

INTRASTATE  FREIGHT  RATES  AND 
CHARGES  IN  SOUTHERN  STATES, 
1969 

Present:  Laurence  K.  Walrath,  Com¬ 
missioner,  to  whom  the  matters  which 
are  the  subject  of  this  order  have  been 
referred  for  action  thereon. 

It  appearing.  That  by  orders  dated 
April  13,  1970,  in  No.  35203  (Sub-Nos. 
1,  2,  and  3) ;  April  15,  1970,  in  No.  35203 
(Sub-Nos.  4,  5,  and  6);  and  April  16, 
1970,  in  No.  35203  (Sub-Nos.  7,  8,  and  9), 
the  Commission  directed  special  pro¬ 
cedure  to  be  followed  in  the  handling  of 
these  proceedings  and  scheduled  hear¬ 
ings  to  be  held  in  the  capital  cities  of 
each  of  the  nine  Southern  States  in¬ 
volved  before  a  hearing  examiner  to  be 
later  designated; 

It  further  appearing,  that  by  letter 
dated  April  28,  1970,  counsel  for  the 
railroad  respondents  request  the  Com¬ 
mission  to  cancel  the  special  procedure 
schedule  for  the  filing  and  serving  of 
the  prepared  material  required  by  the 
orders  dated  April  13,  15,  and  16,  1970, 
except  that  portion  of  the  order  dated 
April  13,  1970,  referring  to  No.  35203 
(Sub-No.  1),  (North  Carolina)  and  that 
the  scheduled  hearings  in  No.  35203  (Sub- 
Nos.  2,  3,  4,  5,  6,  7,  8,  and  9)  be  postponed 

1  This  order  also  embraces  Docket  No.  35203 
(Sub-No.  1),  Intrastate  Freight  Rates  and 
Charges  in  Southern  States,  1969  (North 
Carolina);  No.  35203  (Sub-No.  2),  same 
title  (South  Carolina);  No.  35203  (Sub-No. 
3),  same  title  (Georgia):  No.  35203  (Sub- 
No.  4),  same  title  (Florida);  No.  35203  Sub- 
No.  5),  same  title  (Alabama);  No.  35203 
(Sub-No.  6),  same  title  (Mississippi);  No. 
35203  (Sub-No.  7),  same  title  (Kentucky); 
No.  35203  (Sub-No.  8) ,  same  title  (Tennes¬ 
see);  and  No.  35203  (Sub -No.  9),  same  title 
(Virginia) . 
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indefinitely  to  permit  the  railroad  re¬ 
spondents  to  petition  the  individual 
States  for  their  consideration  of  the 
involved  matters; 

And  it  further  appearing,  that  upon 
consideration  of  the  records  in  the  above - 
entitled  proceedings;  that  sufficient 
grounds  have  been  submitted  which  war¬ 
rant  the  granting  of,  the  request;  and 
for  good  cause  shown:! 

It  is  ordered.  That  the  request  of  the 
railroad  respondents  in  the  above-en¬ 
titled  proceedings  be,  and  it  is  hereby, 
granted;  that  the  orders  of  the  Commis¬ 
sion  dated  April  13, 15,  and  16,  1970,  with 
respect  to  No.  35203  (Sub-Nos.  2,  3,  4,  5, 
6,  7,  8,  and  9)  be,  and  they  are  hereby, 
canceled  with  respect  to  the  special  pro¬ 
cedure  designated  in  said  orders;  and 
that  the  hearings  now  scheduled  at  the 
following  times  and  places  in  No.  35203 
(Sub-Nos.  2,  3,  4,  5,  6,  7,  8,  and  9)  be,  and 
they  are  hereby,  postponed  indefinitely: 

No.  35203  (Sub-No.  2) — June  22, 1970,  Colum¬ 
bia,  S.C. 


No.  35203  (Sub- No.  3)— June  29,  1970,  At¬ 
lanta,  Ga. 

No.  35203  (Sub-No.  4)— July  7,  1970,  Talla¬ 
hassee,  Fla. 

No.  35203  (Sub-No.  5)— July  13,  1970,  Mont¬ 
gomery,  Ala. 

No.  35203  (Sub-No.  6)— July  20,  1970,  Jack- 
son,  Miss. 

No.  35203  (Sub-No.  7)— July  20,  1970,  Frank¬ 
fort,  Ky. 

No.  35203  (Sub-No.  8)— July  27,  1970,  Nash¬ 
ville,  Tenn. 

No.  35203  (Sub-No.  9)— August  3,  1970,  Rich¬ 
mond.  Va. 

It  is  further  ordered,  That  the  order 
dated  April  13,  1970,  insofar  as  it  applies 
to  No.  35203  (Sub-No.  1),  Intrastate 
Freight  Rates  and  Charges  in  Southern 
States,  1969  (North  Carolina) ,  remains  in 
full  force  and  effect. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  served  upon  the  respond¬ 
ents  and  protestants;  that  the  States  of 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi,  Kentucky, 
Tennessee,  and  Virginia  be  notified  by 


sending  a  copy  of  this  order  by  certified 
mail  to  the  Governors  of  North  Caro¬ 
lina,  Raleigh,  N.C.;  South  Carolina 
Columbia,  S.C.;  Georgia,  Atlanta,  Ga ; 
Florida,  Tallahassee,  Fla.;  Alabama, 
Montgomery,  Ala.;  Mississippi,  Jackson! 
Miss.;  Kentucky,  Frankfort,  Ky.;  Ten¬ 
nessee,  Nashville,  Tenn.;  and  Virginia, 
Richmond,  Va.;  and  that  further  notice 
be  given  to  the  public  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  this  Commission,  Washing¬ 
ton,  D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register, 
Washington,  D.C.,  for  publication  in  the 
Federal  Register. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  April  1970. 

By  the  Commission,  Commissioner 
Walrath. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-6310;  Filed,  May  20,  1970; 

8:51  a.m.) 
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